BiernG

WEFLE PSR
— A EEREHWHER

B £

NBERE: W T(AEX) AN EE L RBEAT T NR" A 358 E FK
Ed bR AR EEPHEE(ED), mMAARSLIRANE L L E(EH) WA
hE L FRR EANEINAR LB EREEGESHA A NE ARG R AZE
BB, Rl (AER) T EBR LA T EMFLERE S EH" 2R
AArE BN RSl BT R T ORI 2 T AR I R R L R E
AT AN CERESIHETKRINT “NERBEZLE A ZM" X0 NG, 2R
B A7 SR A AR AR R 1P AR B AL 3 vk B 00 SR NG L xR G b P R B R AR B A IR R
IR AT AR A e W IRE L, MR GRS RS EE B S ASA
RRRA 0N R Z A de b AR R A ROL IR A R P A E(FF)

KR AE AEROSZEEH wWH B

B A LTI RKFEFREI,

—  BIE (R IE) MR A E A7

“/N15” (Public Benefit) /R 2835 10k i A%.OME &, 76 BRI0 JZ T8 AU 2«
R ZEE " (Legal Charity) U 9 EE 22 J@ 14, B g A A 2 YU 255 (T 8l ) 09 Ll , (2
T3 AR ) WA I A5 3 2 IR b E - “ ATk PR 265 05 8, SR 4 - HEIT R
R 28 45 16 80 AR R AR T A8 (A ) ME M JZ i - B 2R A i o 2835 (16 3h)
IR B AHZIEAL T AR — 2D X A S E B R R e O30 Wt T A 4 xh LA

(1) Gareth Jones, History of the Law of Charity 1532—1827, Cambridge University Press, 1969, p. 3.
(2) ZWEZE QEREPIREE) , (GHEEF)2016 4F5 6 11,5 168-189 1L,
(3) ST (PR NRILHE ) 2 > ) | P E L AL 2016 4R, 46 28 T,
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(R fETFR) 2024 F£% 2 M

FERFRER RN 2838 (35 3h) T RN, F52 b 22 B PR 25 4 A7 B b R )
AR g, BRI R A SR E R AR LB T H AR R R A
AR ) A 155N BOHEHEE) P A 855407 B R AE R I FE  (HA st
FECT HAMEE R N TR TR G A T AR AR T SR AU B R0 L4 (B T A W AR
U [ 2B AR e 1 A 55 B AT A A R 25 206 Bl FACPR bR 0 [ 285 vk

f1)“ Public Benefit” #i[7] 3y “ Public Interest” , (3 -4 Hij 2 ®Hid Ay« A 3L A 25 Tk 2 AR 0
X UE E 2R E I — R, PRI E BT A s BEEOR I T B RUE , B S BT S
JE T EXEDA RO IR B 2R (W Bl ) |, SRS | & B 2 A i (2R R FUR AR A E R I
F——(ZEB ) FETEN G A T FE g R

FEXT T LR m i, 25 AR B 283k K BRI 00 ] T IA SR X 2 4 M 7 AL o 2 %
P S B ML« 220" (Two Elements Theory ) (60| I35 T H B Ui 285 (&
3) SR BB R R PER RN ) (HFEASCE K S (285 ) ILRTTE IR X E IR %S|
AZBZRZ UL 25 S UE AT A, (A an 50 < A SE 4™ (Public ) BRI 25147
( Benefit) ZEZRAER ] b JRIAFIF X% % SO FCE L = AT 500, I 2 81 T L& A G
FRAEAESE T b O 2R S M 8 SR £ M 2 O A Xt R R AR ik
“ IR IPIRTE I _EAE IR AN« Z PR N8 [ FUE | A RE L AE A R i 2K
2 (TE3h) PTG i 25 AR 4L

YT I, A SOR DA 25 BE S A 3226 i s i & B h o e g -« —
SR UL A TR ) ST S ] R 1 ) XS MR S ) ) B 4 Y
“PURYEUE” TR EBOABRE, LK BEIE N RESG ) AR I AHE B it —Fh e R S
BB ST IR ATA TR A 2 AR A Bt re e JENE, 1 T o8 Ry Ak R R A 26 (TR BT

(4) HARCGEHE) WRERLEEWE] 1916 4F (HYSE ST E AR T B A" E’J’fﬂ/\@wwﬁ/{l'ﬂ IR S
W 2 R R A A (5 FE ARl 238 5 TR B, WAL AT RS AR AL (S HE B2, LU S bl B 24 i B (548
AR, R SR, BARCEIGE) R 00675 R B R E L IEa, E%LU\EK%%" VY (
#) {H?{&f HEEEFHL T EE 1872 £|5<<j1ﬂ$| A& JE M By i LY ( Civil Code of California) FIENEE 1882 ﬂ‘:<<1—\_
) (Trust Act 1882) o TSR] | B EE W [ {5632 1% A SE R FRAE RIS XM AL FA 5 HE , TR RETHAE A (54640
IR . AASER AR At I W (R f B A S IR AR 51 & T 2R 4l JE R AE ST 1 8E A
EI A I 3 A S o I BE R 51 3k T i 20 I B, i G P B Y T BEOR FVTR R, S WK iE

B[ ARFFEEHD BATIARE |, [FEFE]171 5 (1992 4F) ,— A =+ -—H M Ji—

(5) HAREFWAEFE Public Interest” X —HE & , Elﬁ(ﬁi‘ﬁ(i)fﬂiﬁﬁﬁﬁ?ﬁ*ﬂ?lﬁh?*ﬁﬁ’ﬂ]% L i)

BS54 Public Trust” U IEET “ Public Benefit” —im) EL 228551 A, {EAEME & AL 2 BT SRR R] T Public Inter-
o TEMLT SR VIR G AMEHE" R ORE B R < AR 257 JF DA T R A58, 5%

LT — A S LA e R BUAE 1889 AR BINATETE ) 5 27 A SR T AL Z MUSE Hh , WIAE o 371238 1Y

P RS RILRE AR < AL RIS o S AR IS o [ ke 3 |, AR [ 24 PR B2 1938 4F , \—— U

(6] See William Henderson, Tudor on Charities, 10th edition, Sweet & Maxwell Ltd, 2015, pp.25-37.

(7) ZWEmME: OEAREFEZAE LI L), (RARBUER A7 4) 2015 455 6 1, 5 72-85 U 48
QR P A 25 RN RO B ), (AU T2) 2021 458 3 01,55 134-137 B, 20kt (I TR 28 4181
FIAREMEY , (R RIE2E) 2023 456 2 1, 56 56-67 U1 mai 2 - (AR B A M: IS I 5 2 25 i D) —— Bl 28 3 [l ( 2K 3%
)58 3 4 OB 4 SRR FUE AR BURTT) L (BUA ‘?/iﬁ—*>>2023 SR 12 1,56 141-156 BT,

(8] See Jonathan Garton, Public Benefit In Charity Law, Oxford University Press, 2013, pp. 45-49; Mary Synge, The New
Public Benefit Requirement; Making Sense of Charity Law ? , Hart publishing, 2015, pp.25-26.
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REEETHNE

T ORI MAEREN T ElR A SH B

NS A E e B A TR R E A 1 "R U (00 X —2F Ui I b
B ws FERE ) AR < A IEHE” (public) A1 A 25 ” (benefit) T RIS HE 2R | FH@ of
X PR RS 26 1 PN R 2 e VE B B A I B SR B R 5 AR5 R g, NN 2838 S i e 1
B (T G R ) A1, 3 R 2 R Rt T B A9 B, B R U R Y
ZEE R AL T AR RN, BRI

(—) A bTF e eas A2 Wi

N R AR 3 S e DG B R) R L 2B S TE N S A XA ARER R S0 AR
SR A [ R 128 N I 2 A TR b R AR N 0 YR ANRRRE A AR, SR
PR MRESE BL R, AT RN E

Semt A PR EE R WSS SR U, X AL 4 A L AT LGB IR B Iy s b A — T 2K 55 1 D
(1597 42638 H 257%) ( Charitable Uses Act 1597) 1O il %2 Z 417, UL 3 BIVE 3T « BEJR ( Francis
Moore ) ARG SL LA THE S E AT AR v 0 2638 B EC TRT I 79 [R) R AR TN A5 280
DA 2 AT« S5 (Pious ) 28357 HERR 1 25, TR B 75 224 LA AR ARG 1 “ AR (Sec-
ular) 283" B Ok (Z3E 4515 FUE SR “ B2 it DLANW H e Bl « W% #37
(Pious Use) ¥J# AR . 952 BLF DR FHLAC I EFL” (Pious cause) A FEET
K AR, 3K LE4E G b SRS o 4 ER o e gl 5 3% 17 T iE 9 “ JEF” ( Dead
Hand ) , Ho™ it 3 e [ DL F oA A3 e 40 = 1 25, sOR 1 9 [ S 00l o () FE 28
JRPR T SRy ST BT ORI T i B 28 20 B Tk SRR Y T P TR R
TN ARt E 3T 11 FeEfleoz83% H )7 ( Charitable Purpose) , Ji X AEFE T %3
FERI(1601 4E2838 FH 25 15 ) Charitable Uses Act 1601) U2 J7 5 v N3] T Hi b L bk
UM ZEE B, EZALHE RO 2 N 55 AR RN« TE % 8o AN 43 5% 19 25 R B
B R SRR AT B LR R A O SEIE Ak SR A B HOE A
FRIUL” “ BT SR BRG B “ SCRF PR A N2 WAL« S8 B A B AR R i LT
TENVUSEEZ N T SORUBZINGE A% 55« S BBz 3% PR Y J I £ 43 40 -+ T B
— MEA AR A U3

(9] See William Henderson, Tudor on Charities, 10th edition, Sweet & Maxwell Ltd, 2015, pp.25-37.

(10) The Charitable Uses Act 1597 ; An Acte to reforme Deceiptes and Breaches of Trust, towching Landes given to charitable U-
ses, 39 Elizabeth T c. 6.

(11) o E L 2550 1k 5 S8 0 1 SR B 7] 2 I, Kerry O’ Halloran, The Church of England-Charity Law and Human
Rights, Springer Press, 2014, pp. 4-8; Kerry O’ Halloran, Religion, Charity and Human Rights, Cambridge University
Press, 2016, pp.45-48,

(12) The Charitable Uses Act 1601: An Acte to Redresse the Misemployment of Landes Goods and Stockes of Money Heretofore
given to Charitable Uses, 43 Elizabeth I c. 4.

(13) 52 b BEORA A iR BBk 2 9 X LA 0O 5 AT 2635 H A0 i LI 7EC (R TI 45 18 ) i) — A5
KGN T Lk DU A K H YL (H BVEE A SR SR AR B 5 T A 26 H RS, It gk — 2B 5
T R XA " B ARG . See Gareth Jones, Francis Moore” s Reading on the Statute of Charitable Uses, 25
The Cambridge Law Journal 224, 224-238 (1967).
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BAE B ZESE ( H ) RBURW e ft b, BE /RS Sm ik B T iR B e ke m - HA
22 VERY 2835 (H ) ZRBIN AT BLAT L ([R]) PERGEEAR B3R | i % 2 R A EHG A
KA BT 58 1 Wit A 2835 ( HAY) AR 52, B R AT B T B 0 A 80 U i A v Y
A, ISR N B R R R () B B DGR B IR 25 (H ) FEXT 5 By
FEAREERARZIG BT Bkt () e — DG ) 7 288 i A RS R JF e
1607 AT (1 g S 50— 28 1k ot 38 (R IRk ) 12 ) (Reading ) HH WA 1 3 £
th:“ ZBE AR T A4k (Public) 257 U4 B3R M S R AE WAL 45 e L AR 4% 1A
[F], 7E 1615 4F A “ BifE AR~ " ( Magdalene College) 221, iZ LAY E B K “ Rk 71
W AR AR AR B s 2 (D F#0) 557 H RSB A 235 (H4a ) 7EAS i 130 4 B
ARIMEEZR U5 IS AE 18 T2 59i% 2 F) 4] bt T fioRe 2 St 2 34 g U« e 22
PR 0o < fie g U7« ek o2 U8 45 H R 2R B R 2838 (23 AORO I, TT7E 1804
AERY SIS (Morice ) 190 H A PR SRS A SR 2 U0 Ir A H A9 288 19 2638 (4 A1
{R4E) ZFERBPERLIN (200 o AR L A h A 285 AR e K BohRk 2 A 3L 283587 (Public
Charity) , fEfFEEIR 7 BARS AR 95 [ ( 1601 4 2538 FH a5k ) S5 2838 s vk I E K (b
X)), B A H B IRAE (S Public Charity” GE B8N A L2836 ) Y8 | T
T RIS PR b e T BRIS ATy SR 45 BR 1 20 2 8¢ JU R 0 4 JEPE B0 JE Jliad 2 v Ay ik
23 Wil b TS A LA IR A A T A A ], (20

PHRICAN FLPE SR A N AR U s R 1804 2F Y 5 HE By 58 C2NREH N ek B 38 IR AU 7.
UM A 125 o 1) 2835 2 SRR 0] i of = R oA 19 9 R Bon] LUy 7 T A
SEPEPIAN I, A PR 1) R U, 2 PR B2 R 0 26385 (f748) 248 X R By
SERTRTANRR E B2 AR, 1 WTE LLRORR BN B i 2 26538 (5 48) b, AR S 22 A 1Y
4 ()L CHFIE N PO SESSEE A M ME g 20H o H i Z 2838 ((598) b,
AR RS2 R PO F PO AR AT SR, HaR7E ik

(14) Gareth Jones, History of The Law of Charity 1532~ 1827, Cambridge University Press, 1969, pp. 27-29; Francis
Moore , Reading on the 1601 Charitable Uses Act (1607 ) , Reproduced in George Duke, The Law of Charitable Uses , first
Published 1676, R. W. Bridgman ed., W. CLARK AND SONS, 1805, p. 129.

(15) Case of the Master and Fellows of Magdalen College (1615) 11 Co Rep 66,75a, 77 ER 1235, 1248.

[16) A-G v. Pearce (1740) 2 Atk 87.

(17) Christ’ s College, Cambridge, Case (1757) 1 Wm Bl 90; Kirkbank v. Hudson (1819) 7 Price 212, 146 ER 951.

(18) Isaac v Defriez (1754) Amb 595; 44 Digest 890, 7479, 17 Ves 373, n. Jones v. Williams (1767) Ambl. 651, 652.

(19) Morice v. Bishop of Durham (1804—1805) 9 Ves 399, 32 ER 656, 10 Ves 522, 32 ER 947.

[20) A-G v. Pearce (1740) 2 Atk. 87, 88.

(21) FHXRZFEEEXS“Public Charity” (55, 2 W, Marion R. Fremont-Smith, Governing Nonprofit Organizations: Federal
and State Law and Regulation, Harvard University Press, 2015, pp.3-4,

(22) Morice v. Bishop of Durham (1804—1805) 9 Ves 399, 32 ER 656, 10 Ves 522, 32 ER 947.

[23) A-G v. Exeter Power (1809) 1 Ball & B 145.

(24) German v. Chapman (1877) 7 ChD 271.

(25) Re Wall, Pomeroy v. Willway (1889) 61 LT 357; 42 ChD 510.

(26) Re Allsop, Gell v. Carver (1884) 1 TLR 4.

(27) Bronjohn v. Gale (1869) WN 133.

(28) Beaumont v. Oliveira (1869) 4 Ch App 309.
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REEETHNE

H(fFHE) TR Z 2 RIFAE A2 " IR A & AR B AR B A A E R
TCEEAEAF M BE , X LRI | H 1 R P IR S 10 75 P T ] B P B SR R M 2R3 ([
F6) 12 a5 3 5 EARLACA f THFE B A I ANTE LARET 35 N D H B 2835 (1R 4E)
B O SRS N BRI RS 4 8 1 25 IR R AR D RO 2 RS 5 iR LR EHCE O H
IR ZESE (fRFE) h, B SRS S DU B8 Bl R 5 1“7 3 B Je i A By 7 A= 5, i)
M2 ([RHE) AR A BA A S 258 0 I 24 I T i 1« FA N 28357 (Private
Charity ) (27 |

SR A R N A B R ARG O & 128 T 2635 DX G [l R (B AR ST 13 A
A BT TA A5 22 1] 57 2835 I8 1) B X SR [ AT, T L3 5 58 [ 25 2835 BT R 43 O ROCR
[, T X AP0 XA 25 ) 20 I AR B HVA a5 MR B R 1 I 4l

(=) A A TF M3 A BN

A g PR WA T2 AR DR SCBE TR U 2K 5 Y S 0 Y R AR AT A RE SR T
hoxsf b 3R [A) ) 1125 A g M R R R 5 08 245 BRI I 4 2 1] 2 AR R 2 A AL
R 5, WO R B IR0 B N R T T 3, RS LA R I

FEA fi MEEE R ARG, X LI 8 P SRR EUG T- (1842 4R N B BLYE) (In-
come Tax Act 1842) WA 2 J5 , LI AIAEZ1: P BRIR T 1 2836 (f546) ARG B AR
B EREZ MR AR RN 2835 (5 46) ST RE RS R A A FERTHI £, JF 3L T 1A £5 BE
% ISR HARAF B PE LA X 467, E TR UE B ARAS BT B0 1 2P, FERIZE iR ]
A R R E TR R IRENRE R T AA R DA MPEER 2 A HAERCR ik Ar
TEA Ty — TG Bk — 29 N 2 G238 ) BEAR B0 1T A X — B 3% 0 T B3 /s R SR R U5 T
1804 AE ML LT R——IZ R R BRI T & T EETEXN R E AR Bk
— AR 2 TERCR HIE R Y g HOW R AEIELEZOM A A 45, T X — H S5 s Ak 2 iy
A7, 7F 1891 4F A MH U 2E /R 28 ( Pemsel ) H | 22 7a 2848 KL B (Lord Macnaghten ) 7647 BRI Fif
R B (i) e WA B9 B A 2855 ( H ) 7ERCR BN S A 45 T A A, AT iX —dt
() PEE— P IA A T 2 A a5 PR O AR 2835 10 75 — U AR B R 7 LU
7N (RRERLEE ) RO N AR HE AR R, LKA 55 T8 AR (beneficial to the com-
munity ) [ HE HE” G0

R SR PR R AR AN S WA AT T IR, 7E 1923 4F 19 2K g DU RS (Hum-
meltenberg) Zp W ERKE (Russell) 768 BUE B R FE B TCi 2 LMEEEE A B a9 2 U
HEZEHN(ZEH0) , KDY ERCR FRE SR M2 A 4 OV o 7EICEERE |
TE 1945 AERYFEE % ( Compton ) B2) 245 HATAT 5 PE B R U2 2 Uik A b 24
I T3 —TAZO RN 5 31 1951 4E 0 BAAS T BR 58 ( Oppenheim ) 33 vh H 2 MEEER C 543

[29) See Jonathan Garton, Public Benefit in Charity Law, Oxford University Press, 2013, p.21.
(30) Income Tax Special Purposes Commissioners v. Pemsel (1891-1894) All ER Rep 28.

(31) Re Hummeltenberg, Beatty v. London Spiritualistic Alliance (1923) 1 Ch 237.

(32) Re Compton, (1945) 1 All ER 198.

(33) ppenheim v. Tobacco Securities Trust Co Lid, (1951) AC 297.
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(R fETFR) 2024 F£% 2 M

PEE R MBI TR A s S R e — R, FE b, %jﬁfﬁﬁfﬁﬂéﬂ'{ﬂﬂi@%jﬁ%
FATE R T« B fifi— B A I ER AR U] ( Compton-Oppenheim Test) , t 5 il A T L4
R REZR (HIX) #25 “ Public Benefit” s} T A () BLmtt o4 A 00)  (34)

PR 2 PEEE 3R A PR U, 76 A E iR D BR A TE B A D) — TR B A
@EP%‘%E‘J%ZL‘%EWF XTI A SR KB T e MR P T ], A

SENVERYTH ) R UL, AT 25 R R A 2R AR AIUR N 2 BEAS R BT « O (objectivi-
ty) BT 55 , 1 ANTE LARCRE 23 R Oy B B9 2 2838 (R 4E) th, Hsm i oy 55 AR SR AL i A1) 25
PSRN BTG WS PR R ROST . FRANTE DM 20T (LU SR 75 ) B Z 2435
(fEF0) , HER A 2 AR BR AE AY R] 55 107 >4 02 BB A5 A AU E B0 (B2 ) Bk iy &
Jig o AR GnSRAE SR AR 25 4 Rt 2 R 0 3 B, IR 4 A £ A 0B T UK 1k
kL o) Sy H i Z i sh ik (400 3 AR R TR Bt A 45, HOR B B A&A
%%ﬁ PRBE XD T XA a5 1 ER IR RE A E R T ], B £ S R R

LAEROR EARRAR BT« WAL O A 25

LﬁﬁﬂfUﬁ{%‘ﬁlﬂjﬂ H I Z 28385 (fFH0) i, 850 A [t 3 ULPE ] 25 02 o 55 SRR
“ACNH#E4E” (Intercessory Prayer) ,038) FRUNZELME #FE NV H M Z & (H40) H, AB%
LAY g 2 00 P A1) 25 D) 6 d k25 O A AL & 5580 K {5 ( Superstitious ) , {H 75 1 & B &,
(1597 4EZ& 5 H 2574 ) (1601 47 28382 s 1) il a2 i 8 22 5 S BIE T30 ) B 38 i 2645
2, TTE M Z /T 09 (1547 825 105 ) ( Dissolution Chantries Act) W2 22 80 %2 k2 F
i (fR46) ¥JE TR B0 M 546 AR AT At PR 25, PRI Lt T 2 Ui
HIRE R 2

2, IS BRI 5 PSSO 2 & 1) R U R A5 T A s & AUE
W R R i 2R S I R RN IR T R AR S X — R TR AR
Jo B 30 2 AR I G (b IX ) 1) 238 S 12 T e SR A O U T 22 4 100 BabZiids iy 2, b
R ES (M X)) RS MR B R UL 5, 8 B LA R & AE A8 1) b ) ) 2858 1 JE i v
BRI 3B 25— 2P ARG b 22 e B R GE P RN, LIRS A 5o R BivE
YRR | 3K AL R SR — B FR U R 2 gt R S B AT AR 28 0 4D

(34) See G.E.Dal Pont, Law of Charity, LexisNexis Butterworths Press, 2017, pp. 51-54; Donald J. Bourgeois, The Law of
Charitable and Not-for-Profit Organizations, LexisNexis Butterworths Press, 2017, pp. 454-462.

(35) Gilmour v. Coats (1949) AC 426.

[36) National Anti-vivisection Society v. IRC (1949) AC 31.

(37) Re Hummeltenberg, Beatty v. London Spiritualistic Alliance (1923) 1 Ch 237, 242.

(38) Gilmour v. Coats (1949) AC 426.

(39) AR L AT LLE—4 5 L Gareth Jones, History of The Law of Charity 1532—1827, Cambridge University Press,
1969, pp. 11-15; W.K. Jordan, The Charities of London, 1480-1660, Allen and Unwin Press, 1960, p.279,

[40) See Charities Act 2006 ( England and Wales) , S. 3; Charities Act 2013 ( Northern Ireland) , S. 1; Charities and Trustee
Investment Act 2005 (Scotland) , S. 8; Charities Act 2013 ( Northern Ireland) , S. 1; Charities Act 2005 ( New Zeal-
and) , S.5; Charities Act 2013 ( Australia) , S.6; Charities Act 2009 (Ireland), S. 3.

(41) XFFHEE R MCOCE L ER (X)) A ZBERE UL — 2 & &, 7 L2 UL Jonathan Garton, Public Benefit In
Charity Law, Oxford University Press, 2013, pp.23-29,
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= CTERT BB R
CZE35 IR ) R 2 B B 1Y BUIR K ]t

(—)ABHARZ G k"

U T BERE ) AE TR T b A 25 HOHE A B EL PR A 1 S 2 R S T 00 0 2
TERRIA A 0 B R AT LA T 1 — B 0, (R SO o, R (B 1) 10T
K E IR B PR B2 B 25 FOME A HEAT LA R A S 7 7T LA % B0k
TSR AT XM O 21 S0 T R T AN SR 3 26 545 26 1 0 22 1 1
(BWFH 1), BB, 76 SR b Skt LA RO IR 2635 (15 3h) | A SR TP,
DLF 5 PR B AR ) L JRETF LA SMT | S S A0 ) X T 2 A L 0 BDIR % [

x1 "TERRAAT(EER) M2 HEMSAEN IR E 5&

EE AHPEEH ] HRIEE
s | (D EREHRA L USRI B 8 A
(2) BRI HE A (2) BRI AL W P

(=) M Z T LR & ) A

NHE R R AR PR R T R 2 X GV SR A XN AR, T B L)
S HFCER A M AE A2 T E S X R At o] DU RN 25 XA
FERE B AR (H LR R 78 S B2 a0 A 28 B 55 OME DU S0 3 1) 2R 3 ) S5 [n]
S B IR B ) e U0,

SERL A AR ZE R R i BRI UL, #8502 ) fE I X OB 4 b Xy e A bk 22
R HX—ZR NIRRT L O S TER ik SR A e gk o i ) 7 DA
PRI, 5% 16 T A R A 1 R 1 T 1) JRe Tk 3

M EPERTH AR, (ZEE L) (LUT FZk BB UG 1Y) 55 3 AR L E 285 41 21
AR H B (B R T ) M R S R Y T WAt sy, (HARE R, (EEE TR FE
HE)Zm LR T B 55287 Pn, N7ESE 8 Aol & 44U« L 4t & JF @
BEE N B INARE RIS (H AR 53 F5 R0 0 7= 7 24 < HR 40 2 R 4 1 By
WHHLE & TS H N7 B U7ESE 21 ZME B 2Linc RIS A B TR ES
B NG Bl 5 Z N AR RS 34 SAHLE 2RI« 28 AR B AR
NALIETZEEHI - WG T L ANFE SR 44 4 U8 “ AR TR 540 E T4
G dt, BRI EIEAETEEHN - ST D3 Al = N S RS Rl = A N gl = & S E i
{HJEAR N YRR FMEA S 5, BEAL A “#E &7 FEXT 42 b BIaT DL A 248 ) AN FE e 1)
ISR, TR IGIZE SO BCE I 55 A 5 2835 15 3 FE vl DL — 207 DLERIIE, Wik 5 21
PR 2 IAE I B () ZE48 T T 1) ( TCBE 21 ) A X G2 B 3l B R 2 A 2
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(R fETFR) 2024 F£% 2 M

AR CREERATE BINE) 5 43 FAERUE 2835 (500 32 i X RN e 5 & 08 ANRFE 1Y
FEE AT () 5 62 2850 1 KAE MLE 2635 IR 55 1 AR 55 %ot G N o AR L 26k o = At 22
AN T3 ok S8 s T B S A 1 T 1) b AR T A SR R N T, BRI
(153l TERF R LI H AR RE A AR

MR SE PRI ), ( REEIR ) 50 110 2 (BRI BLRE 2638 HAUR IR 46 € a8
MR ERFEM TR RN N Z AN, BOAR Y FH O ER N X G2 F B AT DLBR A O 4 5 1Y
AN T B BB LR FLR O R B 268 08 s Al 1 ik — 20 2 L, WL 26 40 457E
WURE 2835 (A1) SHB RS2 I It W RR A 1 4R A\ 38 2 BUR A TS 2« B R R AAE 32
#7118 AL (EBURIEN) MUE 26358 (5 TR 32 85 NI ZOR Z 4B A4 52 s
FESHAMERRMAENZ 5N, (EBF I HLIMNE) 26 25 Z0HE AR FIH 2K
FAGTEW " A VRO 27, JF ik — P AEZIME S 26 ZRMUE AT A AFFFAZ ARHT
W BOE RS BT B AEIZIMES 59 ZZRUE 1 il S B MU Bk s AT ik
TRk R TG L R A A A P ) AR T A SRR E R A T, RS (16 3h) e & b
AN RFE RN

PR IR ZR T A R U, RV (8 k) SO S = 1A L E B e 5
o AL T AR A N (EL DR R X S L ARANAE S 2 R A e R e = A v
MR GACHY T AE | 5 O H A IR BT A 5 St 70 S REioAR , L Sy ™ e A U
JETEN A b0 Hek =2 R T EAR AL B 7 T 008 H N IR A 10 SR I T A5 Tl R 4
BUIR o IR R AR BN L G S22 T A AR 457 B A 0 P T ) ) 28 AR R A S 1 T
fi] b AN P AT e SR |, e S i e 2638 (15 3h) I RE S B T 45 Ff
AT 23 ARFIAS N Z TRDHE LATRUR 41 B NGO DA, 23 AR D 263 (16 30 ) A X AR B
RN AR, 2 BB WS IAD R A3 2 AR, U SR Al 5 AR R 5 (M IX) Y
JITAT B8 28 B TIAR X 25 5 AT 00 IR 4 )i 3 8 A R e 5 26 0 1 3R 0 B 2 R AR A 28 5 7
AL,
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(43) FFengstt” 5« m stk iy Hr v 2 W William Henderson, Tudor on Charities, 10th edition, Sweet & Maxwell
Lid, 2015, pp.34-37,

< 117 -



(R fETFR) 2024 F£% 2 M

RORMBE 2 B T 35 240 T2 WA 25 F1 32 WA 4 =2 (8] e LRI 0948 5. FEH G, %0
R ZSAE R 23 (36 3D ) SRR LB AR I T8 “ H4EF] 45" ( Direct Benefit) | {1
TR RN P MHZA 25" (Indirect Benefit) o144 QAR Ui Hil & T35 2635115 2h Fr & it 2
RS 4% R FERCR AR 2 AR XS 25 20 B3], IR 4 J5 5 G 4 2635 1% sl i S A1 1) 2 45 Ao
() 4 R P CR R i T 25 o R B

DL AR AR T A PR OR3P 45 H G Y A 2835 16 S o 01, be an et LR A 47 o |
AR A8 16 Sl S B 3 7 (i s 0 15 M DX R AT AR T A IR 4 vl T L T Sl e LA s It 9
S S HERE A LA S ] Tl ) S 3 2 WL A 25 , Wl 25 2 5 i i85 7 L An B 3R 95 3 AR
AEASHE It R RESR L pleat 24 b U BRI 55 B WM 4, (ELAE 136 30 AR AR XE AT R0t il )
H BT SEBR S A A0 A1 £, 0 HE B0 N3 K R I 2R S A AR A 3 IS A IR RE A A E
(TR e ) S T 200UR 25, EIRIRAE T, (2835 ) M IS i M s ke = HARAL 1Y
UL R R X S e A B A e ME 2R Wl oA Aot PO HOR 5 8 T3 58
DA 85 H IS AL 2835 (15 3)) .

SR, A9 1t PE B R AN TR = ZR GEAL R S BT 5 | R i 4t AN 1k T30 Il , 56 28 3 i iR
AL IZ Ry 1 BN SE Jy 283515 3, B B 1Y) S 6 1 HL i i 0 ) 4 ke Tk 7 28 35 1% sl 4k
PR B AR IE e, PRI, 2 il = i A 2 e 2% DA R 2 SR S 3R Ay A Tk T AR
FEA A g7 BUMBLN 2 5, BIE 22 YRR T F E 20 T 335 1 sh RO B 2
TESEBRJZ T EATYIRME LAV SR RIS A2 Sy {EL A B 10 A pa (i ot 7™ o b BR ] 1 2838 075
SRYTT I, XA N 255 TR e B rh R I O I . BUAR (R ) 5 45 4%
55 2 SR ALAE « © AR AR MRS FAH O ST BRI T 3 28 1Y, A2 B
TAERTEJZ 10 Fn] DU 5 7 RBCRRT T8 38 i 23805 B2 2 B B, Em =4 H 4%
HRIZ 2% 48 SR I 255 O e SR T B U T 2 AR AR B 0 2, G b o 2 10 it PRI I S 7 T ik
Z 0 AR ZR G AL 0 R AR A DIt 2 2 P B3I 8 T 2 i P 2 AT LA 25 R
i " B FUE Bk TR SO b XA 2 MR A B AR T O 2R (R HE) T 3
Ty BB ZE G F R e G PR

BRI FTRA
(338 1) X 25 M2 T 010 LB 1

(—)AHRBARZ G IY L

R 1 ) 2 (360 3 IO 2 ] 52 36 X A 25 ME A 1 SR ke il
ST 5, AR SO X 25 M 2 HE A7 S5 ) 2 BB B 7 24 S A5 5 R LR T LA QU357 A B
TER I | S AEGE RO A HEPE B 2 S 25 ME B M S5 A 0 B 2 hh b 7ES\ 1) |-

(44) MZEBLRIBISAMEEKT B 1 BRI A M HR 55 7 Z AMETFAE R BT IE “ S22 4" ( Wider Benefit) , {H
XU AR SCA IR AN B IT 4087 , TR T B 257 5 Wl A 45 7 19 DX 23 P2 7T 2 WL Jonathan Garton,
Public Benefit in Charity Law, Oxford University Press, 2013, pp. 88-92,
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Public Benefit in the Chinese Charity Law - From
the “Two-element Theory” to the “Four-tier Theory”

[ Abstract] Although the Chinese Charity Law regards “public benefit” as an essential
attribute of charitable activities in the regulatory aspect, it does not provide a specific definition
for this important concept. This lack of precise definition makes it challenging to formulate a
systematic set of rules needed to identify charitable activities, thereby hindering the effective i-
dentification of various types of legal charitable activities in practice, which has sparked a dis-
cussion among academia about the concept of “public benefit” in the Chinese Charity Law. Af-
ter a series of debates, the mainstream view among academics believes it is necessary to trans-
plant the most classical “two-element theory” of defining the concept of “public benefit” from
the theory of charity law of common law countries. This theory decomposes the concept of “pub-
lic benefit” into two parallel elements; the “public” element and the “benefit” element. By
describing the connotations of these two elements and emphagsizing each of them independently
and in combination, it gives a specific definition of the concept of “public benefit” , thereby
providing foundational rules for identifying/jlegal charitable activifies. Although the Chinese
Charity Law has not appeared to directly adopt the “tworeélement theory” , by analyzing the
“public” element and the “benefit” element, it can befound that the relevant provisions of the
law and its supporting-adinistrative regulations!and government rules have substantively reflec-
ted the connotations of “public” elemerit and’the “benefit” element. Still, the problems of i-
dentification suggest that merely(tiinsplanting the “two-element theory” from charity laws of
common law countries is not\suificient for effectively identifying the diverse and complex legal
charitable activities in the Chinese practice. In this sense, to effectively identify different types
of legal charitable activities, it is necessary not only to transplant the traditional “two-element
theory” but also to construct the “four-tier theory” on the connotations of these two elements.
More importantly, this theory establishes identification rules ranging from “the public in gener-
al”, “a section of the public”, to “specific individuals” within the “public” element and from

“direct benefits” , “indirect benefits” , to “subjective benefits” within the “benefit” element.

9
In conclusion, this definition not only constructs a concept of “public benefit” that has a logical
connection between form and content but also provides a pathway that combines theoretical inno-

vation with legislative feasibility for the future amendment of the Chinese Charity Law.
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