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Abstract ; In recent years, there have been many disputes between the employee and the employer in
China resulting from the speeches made by the employee on social media. Freedom of speech is a bas-
ic right of citizens and therefore should also be protected in labor relations. However, the employee’ s
freedom of speech may conflict with the employer’ s rights and interests and therefore should be re-
stricted. From the perspective of labor law, the restriction on the employee’ s freedom of speech is
based on the employee’ s duty of loyalty to his employer. Therefore, the employee’ s freedom of
speech needs to be balanced with his duty of loyalty and his employer’ s rights and interests. In judi-
cial practice, Chinese courts generally consider various factors around the employee’ s speech on so-
cial media in judging the legitimacy of the speech. Establishing the boundaries of the employee’ s
freedom of speech requires an examination of the “four key factors” and related details of employee’ s
social media behavior in individual cases, including whether the behavior is in compliance with the
employer’ s rules of using social media, and the motivation, consequence and plot of the behavior, so
to decide whether the employee’ s behavior harms the employer’ s interests, whether the employee vi-
olates his duty of loyalty, and whether the employee’ s social media behavior is beyond the limit of
freedom of speech and whether it is legal or not. The disciplinary measures taken by employers on em-
ployees’ social media behavior should comply with the principle of proportionality.

Key Words: employee, social media, freedom of speech, duty of loyalty, internet
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