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[ Abstract] There has always been a dichotomy of attitudes under japanese civil procedural
law as to if the plaintiff can break up a single pecuniary claim to sue seperately. The courts them-
selves also vary on this matter. No matter what perspective taken, the decisive criterion lies with the
theory of claim and res judicata. The Chinese scholarly circle did’ t pay much attention to this sub-
ject, but concerning the subsequent damages after oral argument during the prior action, the civil
law considers it as a new case. As regards issues related to this matter, a once-and-for-all dispute
resolution doctrine should be taken, and disallowing parties to break up a single claim is beneficial

to efficiency of litigation, preventing abuse of process so as to achieve the balance between parties.
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(23) [H] SAEE (REFRE), BN, 1997 4,5 340 R,
- 126 -





