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Abstract: Conditional non-prosecution ( CNP) provides a new approach to pretrial diversion and non-
criminalization of juvenile offenders. The implementation status of CNP is a significant indicator of the
development of juvenile justice and application of non-prosecution discretion in China. An analysis of
national and some regional data from 2013 to 2017 shows that, although there is a significant increase
in CNP and in the rate of pretrial diversion of juvenile offenders in the five years of the application of
the system of CNP, this system is still faced with many problems, such as narrow scope of applica-
tion, insufficient number of cases, unstable application, and imbalance between different regions.
Field investigations carried out in eight grassroots regions of four provinces with different levels of de-
velopment using such data collection methods as case files review and depth interview have revealed
the situation of,, as well as the existing problems in the concrete application of CNP in the following
aspects. Problems with the scope of application and influence factors mainly include narrow scope of
applicable crimes, unclear relationship between CNP and discretional non-prosecution in juvenile ca-
ses, and influence of such objective factors as juvenile offenders’ connection with the location of
crime, the development of the social support system and indicators for the evaluation of procurator’ s
performance on the decision of whether or not to apply CNP. Problems with supervision and evaluation
mainly include single method, insufficient social participation, absence of synergy between various
subjects, and lack of flexibility in the application of time limits as well as disciplinary measures a-
gainst violations. And problems with incidental conditions mainly include misunderstanding of their
nature , low degree of individualization and pertinence, weak application, and insufficient supervision
over the implementation. Corresponding measures for improving the CNP system include revision of
legislation, improvement of judicial operation, updating of ideas, policy safeguard and cultivation of
social support.

Key Words: conditional non-prosecution, juvenile justice, empirical study
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