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[ Abstract] In litigations involving foreign elements, two doctrines have been adopted.
One refers to those systems that regard foreign law as law and the other refers to those systems that
regard foreign law as fact. Neither of the two can provide theoretic basis for judicial practice in va-
rious states when coming to important issues in foreign laws, such as whether the rule of conflicts
should be applied according to functions. and powers, the legal consequence resulting from failure
of ascertaining foreign laws, and remedies for wrong application of foreign laws. The fact doctrine
or the law doctrine can only partly produce the corresponding method of ascertaining the content of
foreign law. Such division is, to a great extent, artificial, and neither of the two doctrines has suc-
ceeded in providing an integrated method for the related issues concerning foreign laws. Today, ef-
forts are needed to establish proper legal norms to resolve various concrete problems of foreign

laws, instead of sticking to the abstract nature of foreign laws.
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