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EUFENEG(FEPREE BREEEERER) AARERSE —BERKNH I, Al
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XFFHET R Ay BHRL L EFH A 6, JFF 0 E IR B B R F AR
£ LMABUFIFEE RN BT EEERS —FME  “EFAR L AERBLEAE
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TR,
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AR, WTFAZR TR AECEBLETH, EEAFREEFT R (ZREX LK),
SESEIRTHEHEAE, ETEENEENRALRREBBNLED, KW E
“RIERT IR HRERBRORE A HWEEZINL) B—ANRBT BRI A
IHRIEWAT AIEN —FpRE B b BA X, BOF AF DA H 4T 7w BR 0 L6 (H 3% 45 82
TREABRRBRTHEEASHREE, N FTRIEHET L CXBREERZ IR H) IH
RETFKE '

CEEUN RMHEFTREFIE B iR — MR E B R BT, NI AT
WFIRTHEBHBARENRY . RTRX—K , REERPHEEILBRFRERT IR
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1B, P UE ZE ¥R I 24 X SRAE P 5 18 00 LAAR 37 B B A, 4 T 38 38 40 47 6 SAE 4 5 38 0 RAGR 4 70
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. RAMFRHAE

SAEVE I RIEEERTEAO PR — D, Tl R kA E R G5, BA
MRESERE. — BRI AN, EREBRFT R BXK, BREHEREZR R
K7 L8 (AR AIVEEERANE-AERBERIBENT L) B8
FARETWEAZRERNIT A IO EFAARMEFTRTUXERR FAEBNET
KB EREBR BERANGTH. NEXLEE RUERETRE-FTHIMELFTENANET L
BT RE-FMEESUSHERL, TARRE-IEENEREE REREFTBER

(3) [HI=¥HE (CRREERY),. 0. G3%E, PEARAE RS DR 2002 451,58 125 T,

(4) [HIBERL (BAEBEER), HEE, PER EHEH Rt 1990 £i)%, 58 213 |,

(5) “SIEMEFE L (symbolic speech) B WH F" ABFABHIMARNERZI.” RESREBHE (BEKH

' 1), k4B 2 SCHR H iR 2000 4R 58 23 -24 T,

(6) “RIEHATHEN—FREHH, RFHESE, - BURA BB RESETHERENRN A AR ST
ZARFREDHEAFR) SRR A 2006 50,55 8 -9 T,

(7) %60 FREEEREFRRB T~ “4BEES"HES, XM A" GREEANBEN 4R EEST " NE5TRE
KM HRIEE" SR EERAY BRAEN R AT R WHENS, FREMHENRM. BEYFR51T
HEGE—BH, ERERZTEERNRY, SRIZ]RREHE WRER (ZREREL) . BIR.ZHFF,
HH AR 1989 ER LB 193

(8) “FHNTHHEEGHERRATEAL —REHNEERMRPEE SLKTR (T BHER) (L), F
Bk 3 ) AL 2000 48, 55 381 T,

(9) Black’s law dictionary . Bryan A. Garner editor in chief. West Group, 1999. 7th ed,565 —566.

(10) [R5 - D. MR (ERBEE), A AL BB, b EL LB IR 1995 47,5 167 .
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(1) [EIEHE - M HRE (ERREES HGIE , BT EE, 4K S IREE 2000 4%, 55 61.81 5,
(12) [Z]EHE - M FRE (CEEAREEE B , BT EIE, B4R % R 2000 4K, %5 86 T,
(13) Emerson, The System of Freedom of Expression . New York: Randem House, 1970, p. 3.

[14) Nimer, The Meaning of Symbolic speech under the first Amendment, the constitution and the flag, Garland publishing, inc
p- 84.
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AAARFZHYIFIN S AR ROLE, DT ELR R LRI,
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R, AaBiEE. “WORL SN H R, 54 1 BOE MR ; 3 Fh 0 b B0
BRI, EABAEER (ES)WITR, EESEREMRE 2 0EER I H
AT HEANBR T, WA BT IRHRE SR T AR 5 W 4, X R RBCR B
AT BRBRL” 2 HEEF I EBURETE B, AN AR &R &R RA T BRI
TEHH T E LT WK I sNE M, 308 ) F B kO 5 S0k H 28, TE B S 08 I AN E 4
FUNBOWEIR RN, YRR EEE TETET IR REEEN FRXBMEE,
AT G BB RO AR S AR, AT A AR ERE S, B
EEE L, EAFBERTARTREEFAFNEL T, MR EERTE, rAEHE, 5t
HIBOR B o F—FR RSB REN - MMT AR, SRS XFRIES RAMEL, TN

(18) [FE]4% - ER:CGLAM), IFEBE, F L5 E0-HIH 1986 47,5 55.17 Ko

(19) B (FiLHmRRED, (b RERITE)E 3 B4 2 8, 138 0 R4k 2001 47, 5 74 - 101 o
(200 [RIFHEER - RHE - B (A, ETLEE, =ZBA5 1985 47,55 36 -37 W.

(21)  [SEIPTS0IE K B e 54000 ) . R {2 0% , T 5 En 4548 2001 4R4R, 56 32 - 33 Lo
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v. O’ Brien ) #1, S RIEMF WM BB AT ME T HRBREERE, SERTHEANER
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EHRFR,.ZEEF-BERRY BrBERARRAGHEE R, HERAESELELNY,
BRAGEENTIEAEBELNEE, TLURESE —BER B S REELRER R K
B ZEBR BT WIT R FFREERF T 7 RN B BB KA RARLY EREMET,
Y B T K BOR AT 1% S 10E 44 35 30 AT MR ), (L8 X 2 4 e R, B0 TR 9 o 1 08
AR EFARYRFRS WEGR A ERAEN. BhX— kit BRI RmR%
BerEXEIR R B — R # LM, BORAR X R R AR, R RNENT .
(1) BUF A B & %R B ; (2) KRBT IE R B A By T L B BUR R E Z M 48 5
G)BUFHX—FREEMBERE SEHFIL B BA 5K ; (4) BUT IR R ] 15 12 5 8 5%
BBOF A 25 BT B EA R E ) B, B X SAE KT 18 B B AT IR

R, FRHEARENECHRNEE, REEF S RAENT R WA 52
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B — AL, A B T E 8 B B R E AR SR BRI BTN T ERIENS
WHHEELZHR, RAENXHEHRUFE. “BEMABBHNHABLERENAR
EMERRURENEMUET ERMNNTH BN ESARTEINRRTERH
7 26 SUEM T WHTRIEM A AW DU RE I ERREY , (ER 3R 5 1 77 Kb AR B 1Y
WK, BN, EFRNEHSERMEEN RN, BT B b hkh 55,
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(23) REMEAEIMAKERTE. EUFE-BRINLYERRLGHASSANEE, WHEERBHRITH
BIHEAR. HFH—MEENMTFERAEEEAS A TERLN, RELTBRE.

(24) BTFWAFEHFBBRRD (L), P EBUHE A% H AR 2000 447, 55 382 BL,

(25) ZAKBER (FHEXBRIERET—UREER IS, (R BIEFEB%M)2005 £ 11 A (BF 83 H).
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(27) %EBY.EEE AFREmMEEEE) (B89 £58 1,
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tendency test) ; $ii 56 3& F JE W] ( preferred position test) ; B [ 1 7 68 f& K& 2 J& W ( cleared proba-
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Ry

B2, 28 BB i v Tk e 7R 32 T 1 2 XA 0 o 7 i, 20 A ek g WM AR R M R B
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TR HHI B BN o FEJ5 — R0k 13 Yo b, BB v 5 A S B IR A 0 R R AE
WATH AR R — DB SE R FRBRABERE B ERNREP

(28) [ 3E13R/RETH [0RR 1R AT IS4 (B 5 R — Mtk S & B . ZBRG5UE 1997 4R, 5 33 T,

(29) ZEHEEE: (HEBIRHE STB0E) , it R Ak 1985 4R HR, 58 157 - 158 B,
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(31} Francis Caravan, Freedom of Expression, Carolina Academic Press, 1984, Instruction p. 11.

(32) BB CARBBIS) (8B 1 %), WRAR LA 2001 451R, 5 366 - 367 Fo
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B X — RAE I HERLE < 1705 BASh o 3 P 3 gy 55 4R 2 1A “ BORF B T8 22 ) 25 2 R
QUEE T MR (TR R 0, 50 E R T “ BUN M B 25 A R 21— U7
7 H BT U O AR L 35tk 8 4 B U BT ST B TR0 e Ut T R B A 1B 4
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FRARGE & N, T LB T 85 4 = S BOR AU T A5 2 A7 8. Lo
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[ Abstract] -As one of the ways to achieve the freedom of speech, symbolic speech has a
unique dual value of instrument and purpose and therefore should be protected by the Constitution.
At the same time, compared with pure speech and additional speech, symbolic speech takes a
unique form and can easily conflict with other values pursued by law. Therefore, a reasonable
principle should be established to eliminate such conflicts and to protect this form of speech

through restriction.
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