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- 161 -



CERskoRfEiFid) 2019 %5 #

PR A AT AR /AL AR SE PR b 56 40T AR T & R W . 2018 4E 1 7,0
FRBOREEE O A B s B (IE3E A S E ) R85 H— I K 5 i i D pL il
SERELASK , ISR S AP RF G AR L, B 5 BB R 2010 4 LUK, g R pii
VAU 35 DY RFAISE [ AY 2 4%, X — B H AL . IS RAEX — Ll T B &4k
T 301442350, " R ST, B RAECILSE B B U ) B RS v RRURR A A B0 —
1 % 2 it i R ) A 2 Tl B B Ry 45 9% 87 et ) 28 EL B, i R AR [ 28 ) 25 1 £
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(4) Dan Healing, NAFTA’ s Chapter 11 Dispute Mechanism Too Costly for Canada at $314M, Says Report, January 16,
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[ Abstract] The Investor-State Dispute Settlement ( ISDS) mpchanism in the United
States-Mexico-Canada Agreement applies only between the United Staf¥s‘and Mexico because of
Canada’ s reservation to the ISDS mechanism. The ISRS-hechanism in the United States-
Mexico-Canada Agreement maps the value orientatiqn of “U$ priority”, the recovery of Calvo
Doctrine, the limited exhaustion of local remedies;\and the negative impact en\rlon-market e-
conomy countries and their investors= li‘the China*Japan-South Korea Investment)/Treaty negoti-
ations , China should respect.nvestors’| choices of dispute settlemeht methods and arbitration in-
stitutions, at least set up the pig=procedure of consultations, and, pay attention to the connection
between the Treatyland the ‘China-Japan-South Korea\¥rée\Trade Agreement (FTA). In future
negotiations on FPA with the United States, Mexi¢o and Canada, China may choose not to set
up local relief clauses or to set up diffézent local relief clauses regarding the ISDS mechanism.
A six-month consultation procegs¥ox 1nwvestors and host countries should be set up before the IS-
DS mechanism is launched. \In texins of content, disputes in certain special areas may be speci-
fied in the attachments of ‘¢srresponding chapters. In addition, the relationship between the FTA
and the ISDS mechanism in the Convention on the Settlement of Investment Disputes between

States and Nationals of Other States must be ad dressed.
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