Na5i¥ie

17 BT PEAG Z AN W £ 0
—xEZ%H 5P ELK

BH

NBERE . ABBAEZ— A AT LR - dh, 286 EpH B % R
—FRF R ENAZF AT AL F R AT AR RO 0 S G AR
., FRFERRAANRARKZSN 7 FAAZIHF —FEESLBHG L EFHT L, KA
W AT AR BF 69 FH G B B E B R A F SR 5K B 0 ks &,
(RN ZBITAAGTRAKRZSTOIITR $F8) T HAGRRK, RAKZ S
ST TATRS ATy RN A THEN AT EZEARNIRYS, £XRE,
BRAK B AN TEAR L EFTHELE TR AL ERFE LT, RAMREFERA
WA BT EHEINRERAKESH A FET ETAF D RBBEAA LR ZHITE L
EORE

KEHE R AKBZ N FAPwWIEHE EEZFSN BRRBRFE

RE P E B FERFERF RS IR,

TE B EATROK X B BLSE PR B, 003 R A 8 A 2 28 60 IR 194 573 A 119 Jo
PR TS R o A R BRSNS AT O T LUK BBORT 4k B E M PR A
FOASHUEI AR BRI S — A5 A SR Bt 2, 7 DA R AR 7 S (L A PR g 1 O B
ME— FLBR 199 5T B 918 22 2 LRI A8 D SR [ 98 A ) T 2 B g Bt R g B s R T B
PANDEECR N A | /AP 1 5 v e L

T[] 1R 2247 ST 35 0 A AT O B AT IR R e TR R — A A R 2 iR T ST A 2

(1) 55 BEAE 2004 4 A ik 4 1 47 B9 it 49 22 ) Hh -t WY 5 Dl a8 P RS AS W 45 23 BT 7 1%, B BRUBI AR % X BOURS S 125 3
FUJE R 22 5% 520 00 H A A 2885 20 M i 88 - - W0 L S8 ) A pHO SR F A 2 AR o 2 D [ 55 e € 4 i 4 i
EAT BB 5 17 %o (IR BARIE B A LR B C 0 A MRS 20 B B o Ik 2 A 28080 37 15 AR R0 45 70 BT
5 BT 5 9K 5 4 — > AT RE B0 1) T 2 25 4R 4 TR AAT B0 T S ML OG T A 5 5 BT B 5 T, A 2R A 258 MU RIS
HEAT 2R GEA A 15 LRE MR R 32 nT LA E S BORT S B 5 R A TR AL

- 132 -



AT Far i F 2R AR S AT

AT A7 5Pl BOR BOAT BOZIE A A AT O 7 R 5 A7 ARG AR AR 3R T A JL A B 25 — AR 51 R
R B AT — & M7 BOLE RS TR RLE R, 2 vk LR W DAL 7 28 % DR A9 TR) AL, %
A 9 1 HURE e DAl R AR R B, dew T A RO AR W g o A B T I . AR AR oy
et 2 V7 22 [ 5 F0 E B 4 U9 S i U HEAT e O B D 2 DU R RO W 4
A B S T O ] 35 R AR RE PR BAS AR i o A R B S, O [ BRAE B 4 1 i R — A S AT
JRAS W25 2 BT Y T K L3

Xt BAS WA i 2 A A B B S B2k A T T AT BEAT A0 AT, 28 G B I AR WAL AR 0 B
e — M R BRI E A R PR TR o 5B — 0 48 AN A A 2 B ) A 5 AR A
207 A WA 0 A 1) LS R A 22 A H A ISR 20 A BT 0 S SR ERE T A A TR &
Do iz sig UIAH G o 28 AR A 4101 20 A 1 % A WG A5 20 A £ BRI IE . 5 = ARy, 7
Hr He A T B o 5 R R AT A Rk LSS R PG TR 4 A R o B B LR A
Mo BRE,EE T E MBS Ry, 4 ) LAREF R A W i o A O 0T g, 32 A8 i I B ACTE A R
AN g 73 A AT 3 [ ) — R R W] LA AR T T B A R R

— SRR o M A S HE

(=) LA Ak & 57

JEAS WA 0 A T LA 28 AN TR 19 5L, — e R S B RS W 0 BT A T R UK
Z - i Ak (Kaldor-Hicks efficiency ) 5 SC_E AW & fie RAE LR A VEA BURF YT H 57
TEAE MBI AT B I 3 AL G — ST vk R 5E R A e L) A i s g A e — R T
e A IREOR R R RLBRR I EOR R — UK AL SR 9 BB A S Al i 5L T Ak
it VR R — TR AL UM A AT A 2R i TR A A R LS BAOR IR, U i £ 0 A 2
158 M BUFES T TR BN 1 5k R BURF A 6 21 B 38 2 73 B 8 25 A 19 32 RN A 5% TRt By
AP, 4 R Al R AR A R AU B R, AL T 300 A A XU S e BUE TR T A A
PR G 4 B AS AW 45, I H0 AT Al A A O OB A LT

(2] See GOV’T OF CAN., CABINET DIRECTIVE ON STREAMLINING REGULATION 8 -9 (2007), http://www. regula-
tion. ge. ca/directive/directive-eng. pdf . See also The United Kingdom’ s Department for Business, Enterprise and Regulato-
ry Reform’ s guidance document for regulatory analysts emphasizes BCA. See Impact Assessment Guidance paras. 26 — 34,
http : //www. berr. gov. uk/files/file44544 . pdf . See also Memorandum, European Comm’ n, Working to Ensure Better Qual-
ity of Commission Impact Assessments, MEMO/06/427 (Nov. 14, 2006) , available at http://ec. europa. eu/enterprise/ad-
min-burdens-reduction/news_en. htm#aa (announcing the creation of the Impact Assessment Board, a centralized unit dedi-
cated to the review of impact assessments). See also Secretariat, Pub. Governance & Territorial Directorate, OECD, Regula-
tory Impact Analysis (RIA) Inventory, OECD Doc. GOV/PGC/RD (2004 ) 1 ( Apr. 15,2004 ), http://www. oecd. org/
dataoecd/22/9/35258430. pdf, last visited: October 12,2013.

{3) See Robert Frank & Cass Sunstein, “Cost-Benefit Analysis and Relative Position” , 68 U. Chi. L. Rev. 323,326 —327 (2001).

(4] See Richard A. Posner, “Cost-Benefit Analysis: Definition, Justification, and Comment on Conference Papers”, 29 J. LE-
GAL STUD. 1153 ,1154(2000).

(5] Raymond J. Kopp, Alan J. Krupnick, and Michael Toman, “Cost-benefit analysis and regulatory reform: An assessment of
the science and the art”, Discussion Paper 97 — 119. Washington, DC: Resources for the Future. (1997).

(6] Alan L. Porter, Frederick A. Rossini , Stanley R. Carpenter, A guidebook for technology assessment and impact analysis
(New York: North Holland. 1980) , p.254.

[7) 2 Exec. Order No. 12,866, 58 Fed. Reg. 51,735 —=36, (Sept.30, 1993),
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(8] Cass R Sunstein, The Cost-Benefit State, p.20.

(9] Cass R Sunstein, The Cosi-Benefit State, p.20.

(10] Cass R Sunstein, The Cosi-Benefit State, p.20.

(11] Cass R Sunstein, The Cost-Benefit State, p.21.

(12) Cass R Sunstein, The Cost-Benefit State, p.21.

(13] Cass R Sunstein, The Cosi-Benefit State, p.21.

(14] See Requirements for Notification, Evaluation and Reduction of Lead-Based Paint Hazards in Federally Owned Residential

Property and Housing Receiving Federal Assistance, 64 Fed. Reg. 50,140 (Sept. 15, 1999).

(15) See24 C.F.R. § §35.106, 110, 125, 140.
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(16) HFAXEHEZ I U.S. Dep’ t of Hous. & Urban Dev. , Economic Analysis of the Final Rule on Lead-Based Paint, ES -7,
2.22 t- 2 .34 (1999), http://portal. hud. gov/hudportal/documents/huddoc? id = DOC_25478. pdf, {Jj [i] i [6] :2013 4
10412 H,

(17) See John D. Graham, “Saving Lives Through Administrative Law and Economics”, 157 U. Pa. L. Rev. 395, at 405 - 407
(2008).

(18] See John D. Graham, “Saving Lives Through Administrative Law and Economics” , pp.405 —423.
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(19) See Mathew D. Adler & Eric A. Posner, “Rethinking Cost-Benefit Analysis”, 109 Yale L. J. 165, 170 (1999).

(20) See Vilfredo Pareto, “Manual of Political Economy”, in Ann S. Schwier & Alfred N. Page (eds. , Ann S. Schwier trans. ,
Augustus M. Kelley Publishers 1971) (1906).

(21) Anthony E. Boardman et al. , Cosi-Benefit Analysis: Concepts and Practice ( Upper Saddle River, NJ. Prentice Hall, 2001 ) ,
p-29.

(22 Nicholas L. Georgakopoulos, Principles and Methods of Law and Economics: Basic Tools for Normative Reasoning ( New
York: Cambridge University Press, 2005) , p.30.

(23)  bEan, e e pt ) 7R AL T R RR BT S B B S PR DR 4 it 08 47 52 5 B9 1 7, See Nicholas L. Georgakopoulos, Principles
and Methods of Law and Economics: Basic Tools for Normative Reasoning, p.99,

(24 Richard A. Posner, “Cost-Benefit Analysis: Definition, Justification, and Comment on Conference Papers”, pp. 1153 -

1156.
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(25] Cass R Sunstein, The Cosi-Benefit State, p.9.

(26] Cass R Sunstein, The Cosi-Benefit State, p.9.

[27) Cass R Sunstein, The Cost-Benefit State, p.9.

(28] Cass R Sunstein, The Cosi-Benefit State, p.6.

[29] Flood Control Act of 1936, 49 Stat. 1570; see also Richard N. L. Andrews, Managing the Environment, Managing Our-
selves: A History of American Environmental Policy, (New Haven: Yale University Press 2006) p. 166.

(30) Exec. Order No. 12,291, §3,3 C.F.R.127, 128 -29 (1981), revoked by Exec. Order No. 12,866, §11, 3 C.F.R.
638, 649 (1993), reprinted in 5 U.S.C. § §603 —04 (2000).

(31) See Elena Kagan, Presidential Administration, 114 Harv. L. Rev. 2245, 2278 (2001).

(32) See Office of Mgmt. & Budget, Circular No. A —4, Regulatory Analysis 24 (2003) [ OMB Circular A =4 ], available at ht-
tp:// www. whitehouse. gov/OMB/ circulars/a004/a — 4. pdf.
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(33) See Edward Sherwin, “The Cost-Benefit Analysis of Financial Regulation; Lessons from the SEC’ s Stalled Mutual Fund Re-
form Effort” , 12 Stan. J. L. Bus. & Fin. 1, 12 =17 (2006).

(34) See Office of Mgmt. & Budget, Circular No. A =4, Regulatory Analysis 2 (2003 ) http:// www. whitehouse. gov/OMB/ cir-
culars/a004/a — 4. pdf, Pjla]i}E 2013 410 A 12 H,

(35) See John D. Graham, “Saving Lives through Administrative Law and Economics”, p.420.

(36) See John D. Graham, “Saving Lives through Administrative Law and Economics”, p.430.

(37) Edward Sherwin, “The Cost-Benefit Analysis of Financial Regulation: Lessons from the SEC’ s Stalled Mutual Fund Reform
Effort” , p. 170.

(38) See Matthew D. Adler & Eric A. Posner, “Rethinking Cost-Benefit Analysis”, pp. 187 —=194 .

(39) See Yew-Kwang Ng, Social Welfare and Economic Policy, p.166.

(40) See Matthew D. Adler & Eric A. Posner, Implementing Cost-Benefit Analysis When Preferences Are Distorted, 29 J. Legal
Stud. 1105, 1144 (2000).
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[ Abstract] Our government needs an efficient assessment mechanism on administrative
legislation. An ideal assessment mechanism should employ a multidimensional method which takes
into consideration rules’ impacts on economic development as well as environment and public
health. Cost-benefit analysis applied by many countries such as US, is such a comprehensive tool
for assessment of legislation. It tests the net benefits of a proposed rule by subtracting the rule’ s
total costs from its total benefits. The experiences of US suggest that there are strong and effective
objections to present major refutations of cost-benefit analysis. Compared with feasibility ap-
proach , absolutist approach and intuitive balancing approach, cost-benefit analysis has obvious ad-
vantages. If cost-benefit analysis is applied in administrative legislation assessment in China, en-
vironment , public health and other factors will be considered scientifically. It will help the govern-
ment to improve the quality of administrative legislation efficiently to apply the cost-benefit analy-

sis in the way from a procedural rule to a soft rule gradually.
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