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[ Abstract] To argue for the legitimacy of judicial review, theories relating to judicial re-
view upheld by American academic community in the past maintained that the cause of representa-
tive democracy was incredible, the need for effective constitutional superviéion over democratic
law-making by judicial power, thus, becomes a must, so o guarantee the realization of the objec-
tive of democratic value. Sunstein agreed with the argument but he also proposed that the Supreme
Court should adopt judicial minimalism in making decisions, since judicial capacity is limited.
The method of “one case at a time” can avoid decisions made in principle and give the issue of
choice of social value to organs of public opinion to resolve through interacting and consultation. In
this way, serious social consequence resulted from incorrect decision may be reduced and mean-
while, the spirit of democratic consultation and quality of participating in political affairs by.citi-
zens may also be cultivated. A healthy democratic society is, therefore, build up. In comparison
to other theories relating to judicial review, judicial minimalism can better prove the legitimacy of

the system of judicial review. Nevertheless, the notion itself also carries some shortcomings.
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