RIRIIR

A [ BR B 58— AT BB P dE L 1 5 P I S R

y &

NERE:- KRBT QR —ATEARF R RO M T EL bk, XRZSRAHFHE R
Fo BB R LA A RAT B IE ARG BB, B R A T K E BRI AT AR Rk 6 R
KALIK, BB F T, RAMWA— TR I REHEFRRAT RLLE 25864k
PE sl F Ve Fe A7 M AN 5 @8 Gl G Bk . 2009 R 69 CBR AT EUR AT R R 447 4R 4
BhEERSEH T 2014 £ b (BRBATREFBEEAN ), X2 & AR BAFEREF
G— Sk EHERARE., BB GETER FHRA LR AREN, ELHT O R
BAG K F B, RANILAT R ARG R R AL B TS R AT BR AT R A AR R, R R
W7, X 2k EHCERLRBNITBCEBRIE T R & ko 4 F BATHAF &
HACIE FH R BT T LG EBOEF IR R

KEW RAATEE AEESE FAHER AHNER Fii

U, ARTRFEFRELEMAAR,

— 5 &

20 {22 80 AFAQLARE , H [ A7 Bk 1Y K Ji 46 8 5 47 B I i AR 8 S IS BEE o M\
1986 4F Hp [ 1 2 2 A7 BLk 2 W 58 2 1 AR stk A7 BORR I ok AR, 2 90 4R AU & 14
ZAE B EATHRF ZR K AT GRHL, H R IS A — RIT B Rk L K
W — =Tk, P ET B S — BN S 1 52l — ER AW L

FESE R, v AT Bk A B LSS B8 E DL H A AR 19536 K8 I R 14T B
PP R LB T RS 1, 8F A, sk, O o [ A AR 56 52 36 AT 5 3 s 3 1 T 5 5t
FCBGE BT . SR, X TS B —F 2R — R R — AT BUE P L ikis 8,24

(1) Wl B BRAAAL - (i A R P vk St Al e T o % 7 7k 10D, CREFHARE ) 2013 AR5 4 301,25 58 TiT
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1k, 27 B OC U B A AT 3 B 20 A SO P kb X — Bk

A AR 1) 2, T S0 b B RO AT B 7k (European administrative law ) 4 P = & L)
o — JZ 15 BR e R BR A O S AE AT R 1302 7 35 3 8w o IO T A 32 R ) A
W, BV T A B BT LT (EU administrative law) o 55 = J2 45 KR 45 5% [ A9 [ Py
Fr UL B AL B 28 R A A, B 47 BOA BRI AL ™ ( Europeanization of administrative
law) 040 ARSCRT 5 B IR S8 — 47 BORE P 5 7 R 48 5 — T i 3L

= WS AT R P LR I R

BRI MREH N A 2 G — AT BORe Fy dk e SRS b, A 1925 45 B A il % 17
T 15 M DR DO AR B3 Y 22 (1928) (P BEZF (1958) (it (1968) (F8 [E] (1976) |
FIRREE(1979) JF2 (1985) (Hidi (1986) (KA (1990) (% 4 (1991) fif 2% (1992) A
JiE (1999 ) FRARARA AT T A [F] 59 47 BUAR )3 15 M 000 T8 4, 63K — AN AT BORE I 1 4% G 44
A TR B A T I i el Bk S )R T P A BORR P E — SE A AT LA i B S LRI A AT R
VEHEWID R R AT B AT O 57 A M [ S AR BR R R H R R AT B ALY
PR s i A b BT B AT BOR e sk R O O B, R R AL BB . X A TR 2 T HE S
B8 — A7 BB ¥ LA I 0 BERNSE 261

(—)BRBEATHE R H“AA B R 6 X425 B

ARSI, AE IR BRAT SEREHE AL T, WU 1802 0 R B 2 O Sr ik HLR AT B R 2
DR 22 01 2%, W R Be A 8 mD Ik A o (R BR S o IEE 2 B 2 O Al LR T A M SRR T & o
5 M= A AR Y R ATBOLIER . R (R 25 2) (EC Treaty ) 55 202 7% (48 1992 4F
Ch s HUBR R 26 29 ) 80T) O BRI & B2 HoAT AT I & S0 i AL ) o S A RAT U A
T8 1] A58 T A DRE A, A AL AT RN S, BIAT BOL A ST B W R B S AT B

(2) ZHT2016 43 H 1 H7EH [ 0 A SO R, A B 56 (=47 BORE 7 6 A 56 SCHR I 1195 R, 78 [ 47 BORE J7 4 AR 56
SCHR 2052 Ff , HAATBORE P EE MG SCRR 1275 3 (H B0 4R 8 — R A S BKCHLAT BURE 1 126 ) Gk

(3] Juergen Schwarze, European Administrative Law in the Light of the Treaty of Lisbon: Introduction Remarks, http://www.
europarl. europa. eu/RegData/etudes/divers/join/2011/453215/TPOL-JURI_DV (2011 ) 453215 _EN. pdf, p. 13, last
visited; March 11, 2016.

(4) ST RRMAT B 5 9% AT B0k 22 ) i AR EL 5 W, o SCORT QI8 34 ] 32 85« (/N I8 5 DR —— % 1] 5 RN AT B0k 1Y
AAESEW S B R R ), CBLTT R 2 PRI ) 2011 AR50 + JUER L 26 157 T,

(5] Directorate-General for Internal Policies. Policy Department C: Citizens”Rights and Constitutional Affairs, Is a law of ad-
ministrative procedure for the Union institutions necessary? Introductory remarks and prospects ,http : //www. europarl. euro-
pa. eu/RegData/etudes/note/join/2011/432771/IPOL-JURI_NT(2011)432771_EN. pdf, p.8, last visited: March 21,
2016. 324 AL E S | AT 2 IR 22 S5 00 1 5K A i G A7 BORE I 1

(6] 3X—Z%eE 2009 4F HHTA 55 29) AR B2 AT K 22 B 2 A7 BOL A 2 29 3t . (LT AR SR 20) 2 )5, L Tl 2
HCBR A2 ) 55 16 ZR R IB AR 20 20 ) 45 290 - 291 A5 T SORF s BT A 2 240 ) 2 n ol sl Ay 17 OB 2% B 42
HIAT B IR AL

(7] Koen Lenaerts and Piet Van Nuffel, Constitutional Law of the European Union, Sweet and Maxwell (1999), p.612. For
more information, see Carl Fredrik Bergstrom and Dominique Ritleng (eds. ), Rule-making by the European Commis-
sion: the New System for Delegation of Powers, Oxford University Press (2016) ; Peter Strauss, Turner T. Smith Jr. and

Lucas Bergkamp, Administrative Law of the European Union: Rulemaking, American Bar Association (2008).
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VR Jo R 79 7 T AT A vl O BRI A BT 5T AT B AU PR
MR R, B 2R 51 2 B AR AT B 1k 3K 2500 - 3000 1, R AR 2 5 R R KR
90% LA F8) 4K T 2016 4F 2 ] 26 H 8%l W 2 A BB O RO R R AR ) (reg-
ulation ) , % BLNK B 2% B3 2 i 5 (9 2% 1] S B Ol 66802 4, 1y I S 2 = 2 i1 R I U2 il 7 1Y
BosE 23 50 AT 19333 F1 1397 4 L)
MO P W 2 B 2 o A R i R0 I A R B R SR AT P B i 2 X
SEEAMCEE BB e E AL . T 2015 4E 7 28 H R B i g 201571298 5 AL 1Bk
A B = 2 R Y 1 23 1223/2009 5 2% 3] 14 55 — R 5 TR K ( Annexes) |, 36 % B 2 X A6t
it 3 MR FE A5 (3-Benzylidene Camphor) HYBUR 4 2% B AT 4248 S ) AR 11 L) Xiln
2015 4F 12 H 17 H W 22 1 2l 2d 2016/247 5 25 ], %f R B 2 2 A0 I 2 Bk 5
B AR BRI RN LB 2 2 R B 1308/2013 S 4 B4 T 4L, #Hﬂﬂﬂiﬁﬂﬁ%l\ﬁ‘ﬁ
PEILZE £ AR R EE ™ fh L1 2 B LU Jx 2 B3R (8 % W] A ML [ 4RO S B s, TR
e P B 102 SE 5 TC ) R St AR A0 B PR I o (EL 5 I TR I G g | A R AT AL G 1
SEERUHEE o B4, BREH 22 B3 22 58 T8 B AR AT AT BUSL AR 7 AT X 22 A Ak o 2
LA 2009 4 B A 26 29 ) 9 o 2575 A TA] BRCHE 2 O3 2 A B ik AR Ty Dy A
BrBro & —BrBO 20 fit2g 60 AR A BT AS A5 29) A2 200, BREE 22 B3 e A7 B i 2w i
“ATHOL Y% B2 (Comitology committee) JEAT 13 X — 3 B AR N “ A7 BLAL T 2 B 2 L
il ( Comitology ) ) %ML fil € A= T KR 3k 1$E@?ﬁ~izikﬂlﬁ%,Eﬂfﬁmiﬁfﬁnnﬁﬂjﬁhﬁ%
JI B AN AR A o pl T AR AT S B BT WS A YA B TR T ST IV X A R
7% b2l s AR AL R ﬁmﬁlfﬁﬂma;ﬁqﬂﬂ“m*ﬁfnﬂﬁ%@l%ﬂ,%%%%?ﬁﬁiﬁ
%ﬂE’K%E@%%XﬁEﬁ%%Eé‘%’]%%ﬂﬂlﬂ%%—%if*ﬁ%ﬂ,iZ@ﬁiﬁﬁEjTé/l‘ﬁﬂZjﬁi@ﬁé\
Hy D P e 5 R A T A T A R S AR AR, 2 5T Bk o X — HLT B

(8] Anne Meuwese, Ymre Schuurmans and Wim J. M. Voermans, Towards a European Administrative Procedure Act, Review
of European Administrative Law, Vol.2, No.2, 2009,p. 16.

(9] htp://eur-lex. europa. eu/.

(10)  ARAFCHR TSR A2 ) 46 288 4%, BRI & v vk — R T =R 20 3 AT %50 29 5 7 1) 45 49] ( regulation ) 5 35
A H AR FTHESE E AR 25 i B3 I A 2 LA S O 3 i 48 4 (directive ) 5 X4 52 A8 X A B 2951 7 119 2 ((deci-
sion) o B 2% 51 2x M AT BOL AL T LU= i 6 0 8 R g o BRL, JRE AL FR AR IR A 3R AT 75 22 X 43 A S
23R AT BOSL M =Rk 4

(11) Commission Regulation (EU)2015/1298 of 28 July 2015, http://eur-lex. europa. eu/legal-content/EN/TXT/? uri =
uriserv:0J. L_.2015.199.01.0022.01. ENG, last visited: February 26, 2016.

(12) Commission Delegated Regulation (EU)2016/247 of 17 December 2015, http://eur-lex. europa. eu/legal-content/EN/
TXT/? qid =1456471032916&uri = CELEX :32016R0247, last visited: February 26, 2016.

(13)  PCERI X —ARIBEARFE BB, GWEFEA NN L KBRS, WA BRVE SCF G« (RS 1 22 S i
JEIN 55 5255 R ) L v R P L 2015 AT, 5 224 T AT R B RO C RALLIE B R ﬂﬂﬂi%ﬁéﬁ CRCM
I S B2 A 5L 1 % B3 23 (Comiitology ) Z BT ) , MRIT A2 2012 41 9 30, KBi“# & BN PUTE 27, Ik
BB Gl M S 22 2 W B ST ALY, I BRig 125 ) 2009 4R 45 2 3,45 60 i s “ L1 I1Z R &7, 4 5 .
(AR 5 ERH BB 3 , OB 5E ) 2011 4E45 3 11,565 33 T, ARSCMAT R = A R, AT IR & 5
SRAEFRICEAN

(14) http://ec. europa. eu/transparency/regcomitology/index. cfm? do = FAQ. FAQ, last visited: February 25, 2016.
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JE R ) H e AR, R I HL AR AR ) B AR BRI 2 DL AT O B O L) R
A H LIRS A 287 MMTEGLE TR A e ROl (AR T B S A A A G
2 5 Z A AT O O R S B S AR AT B kR AR A R R AR R 43
W R E 2 BORE R BOxE L AR R E 2 B8R L/ o T2, T AR AR U Ay R A%
P Fifr (17

SR, R LAOR A7 BT 45 2 B3 2 AL DR 9 7 1 e B — A 52 e s 180 5 — AR
AR BN TR AR & B 5L G, A R RO I 25 38 B TS 5 AR OGN 5
o ABATE KRR EACERS B BUR H il TR R R BOR O 25 E AR AR . 2R
ZLEW AR o AR — B[Rl 2 HT B 2 S B 2O B AR LR R i A
FEHERIE AN AT . FL 2 2003 4, 44 0 “ 47 B2 5L 2 B0 AL (comitology register) Y 1)
ui ERLBOAAMTEOL AR RS ME B A E W E R AT RIME W, — £ 2008 4 1 F
FEAR A AT 32 R 3 28 F AT B RE A BB 5. 5% S0 AR BT L B2
R 22 AT BUSE B L N 2% 7 2R

2009 4 LT AR 25 29 ) % A R IR R . BT JE Y CBR B 0B AR 25 24) (Treaty on the
Functioning of the European Union) 58 — & %% B 3 1 54247 4 (legal acts) 43 =35 . 3L AT
H (legislative acts) 3% AT M (delegated acts) #1447 47 9 (implementing acts) , 35 (K28
IBAE SR LY )5 288 A%, W M2 S YA AT AL S A SR AU Y AR 48 A RN E DL ROR
HA BRI AE W XIS T4, 8RB TE T (B 45 29 ) 565 202 2% °F Bk
22 U AT B2 S0k W AT RO R AT R A RAT AT A P A, e m 2, 5 (R A %
29 ) AC, B 2 S W AT B IR B R 28 o AUAT O, SURR EL AT 5 3500 B9 AR Sz vk
47 M (non-legislative acts of general application) ., R BB VESL ) 56 290 45, “ i 4x5T
T LAFR AR B 2 03 45 5K BCAE SE 54T O R 4D 58 8 8 1T 2 7 AT g B S8 A AR o v Y
A7 PATAT O R R IE AR AR 20D B 291 2%, I 2 H A B R AL 1 R ST AT
RS — T, IS vk N AR T R 2 B S AT R P S AT BT AT

(15) Paul Craig, EU Administrative Law, Oxford University Press (2012), pp.104 - 105.

(16]) European Commission, Report from the Commission on the Working of Committees During 2014 ,https://ec. europa. eu/
transparency/regdoc/rep/1/2015/EN/1 - 2015 —418-EN-F1-1. PDF, last visited: February 24, 2016.

(17)  For more detailed rules, see Comitology Regulation, Regulation (EU) No 182/2011 of the European Parliament and of
the Council, http ://eur-lex. europa. eu/legal-content/EN/ALL/? uri = CELEX ;32011R0182, last visited : February 24,
2016.

(18) Francesca E. Bignami, The Democratic Deficit in European Community Rulemaking: A Call for Notice and Comment in
Comitology, 40 Harvard International Law Journal 451 =515 (1999) ; Jens Blom-Hansen, The EU Comitology System :
Who Guards the Guardian, presented at the Fourth Pan-European Conference on EU Politics organised by the ECPR’ s
Standing Group on the European Union, 25 —27 September 2008, Riga, Latvia; Gijs Brandsma, Controlling Comitolo-
gy Accountability in a Multi-Level System, Palgrave Macmillan (2013).

(19)  http://ec. europa. eu/transparency/regcomitology/index. cfm? CLX =en, last visited: February 23, 2016.

(20) Gijs Brandsma, Controlling Comitology : Accountability in a Multi-Level System, Palgrave Macmillan (2013) ,p.113.

[21] A legislative act may delegate to the Commission the power to adopt non-legislative acts to supplement or amend certain
non-essential elements of the legislative act.

(22]  Where uniform conditions for implementing legally binding Union acts are needed, those acts shall confer implementing

powers on the Commission.
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TEHMUL 1 37 3 Bk BAT % 58 280 9 RN, S B 45 4 vh SR A0 X O3 A7 — GE XERE ) (HA
W EF, P A WA 22 00« S R T ORI €, B HE ST VR 1 (quasi law-making ) 5 T
JGH AT IE BORMEE S . B, CRITAR R Z) S & € T A RFEF o BT X R AT
N AEGERIAT B 2R B o AL 45 0k 3 5 O A =2 B, AR (R I AR 2R 24) 35 290 4%,
ST R ST YEHLIC Y 4, BIVEURS (revocation ) X Wi B 22 51 25 1 HE T 52 AUA B, 5% (oppo-
sition ) [ B 23 B4 23 B BEASBEACST 1 B 58 124 ORHEG M, 3K — o0 41 5 i) IR B 28 R 2 A
PESEIE AU AT BT 1k 2 51 2 e B B B SR LG oAl 1 s il o x5 st 45
AR CRCHLB VR 2 20) 55 291 28286 3 3, AR SE AT B 156 2 DL 2 HLI W 8 22 T Ok

[\ B3k 2675 A 4R AR T, ANHE R I 51 22 1 oK — A R A — BT I 4 R AT BT
BRI o TEie e 1% G M7 B 15 22 B 2 ) B2 L i 2 C LT AR 26 29) M ok o, TEA 2 7E ik
] i A B D ] A0 S L S o R 2 O 2 R DU o) R AT M A R o {EL gk S i B
JaBRT A ETR #5246 (legitimation from the top) AN T BN T 2 D B R 2
WRATBOL LR G Sy, HA RN B 242 W0, EARITEEFR—" 8 Nl L&
&7 (legitimation from the bottom ) , R W 3% 3 2% Ak X 47 B 5 1 2 5 FRE  J OR R A
IEFEM S ERHE R, (R AR ) HE 11 2850 1 R - W AL 17 2R 4 386 U7 =X
25T s R R AL 2 25 20 JF 3 2K R A2 H6 Al A0S e A3 4050 38 79 RSV S i vk .7 4R
NS5 RS RN OR B 1) — 300 8 S A (i DRt 7 RRCBE A7 B 7 b, el A
R B — T B (R, B Ry TG 12 ] R U A, T I — MER, Sk — 25 I ARk Y
DA M 52 B A O o

124y 1k, B B B B (agencies ) 7 28 =i &k R IR W o 1975 48 B 19 W BRI
B2l Hr 0>y ( European Centre for the Development of Vocational Training ) F1 KK M 42 T+ 4= 35 A1 T

Y 3555 3t 4> 2> ( European Foundation for the Improvement of Living and Working conditions ) 42
IR AR IE , B 20 22 90 AR LUE TR IR BB K B R BN BRI (BR 25 1R S OF- A R i
ARG 200 A 21 2 DUS BRI HLAY B e 50 4 o 2001 48, 78 5 4 96 fa L
M B 3 3h T BR O 28 B3 45 & A IR B E B2 45 ) 488 1 8 A 57 o 2l Sy B ML A 270 LA R
HFI B AR R A IR RE 1 5 AN A2 BUIA S AR R S e AR RS FE
WH ST, TR, BB T B L4 B A W2 500 B 55 4 il 55 S5 1 %K
TAFRIBAG o H A, WK A = A BB AL A 2

IR Dy fe i B, BRI HLAG 43 =26 {7 85 PR ALAY (information and coor-

(23) Paul Craig, EU Administrative Law, Oxford University Press (2012), p.135.

(24) Paul Craig: The Lisbon Treaty: Law, Politics, and Treaty Reform, Oxford University Press (2011), pp.57 - 66.

(25) Paul Craig, EU Administrative Law, Oxford University Press (2012), p.138.

(26) Paul Craig, EU Administrative Law, Oxford University Press (2012), p. 145.

(27) Commission of the European Communities, European Governance: A White Paper http://europa. eu/rapid/press-release_
DOC -01 —10_en. htm, last visited: February 21, 2016.

(28) Commission of the European Communities, The Operating Framework for the European Regulatory Agencies, http://ec.
europa. eu/ governance/docs/comm_agence_en. pdf, p.5, last visited;: February 23, 2016.

[29) http://europa. eu/agencies/index_en. htm, last visited; February 23, 2016.
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dination agencies) >3 B3R HL#4 ( decision-making agencies) Al B il HLH4 ( quasi-regulatory
agencies) o & B 5 UMEALAG 322 0 W 22 5% 25 L0 BY 1R B AR SG ATUIAY 2 RL F A SR A
BE R DRSS o A S SRR AR B I 2 Sk, 78 L 1T U AR A SRR E o
YR IR DU 2 oAy DR 2% B 2 AT B R P R, e & R R B 2w L B0 IE R 7E X
— b R A R TR LA 5 ] P 2 SR DG T T 2 3 L R BLAS A AR R X Y R A
D) 5 AL, i B AT XA AL o 1958 4F Meroni 58+, W vk Bt 1 5 R 22 51 25 T RORE
BA T 2, E a3 [ B ST (power involving a wide margin of discretion) #ZF H & HLi , 7 N
SIAE SRV W AT BONL DG Z A B (AT BORR 17T, 2 100 4T i 3 [8) 4 Py 388 19 A ) °F g 32
B LA, A Z2 ARk, B i 28 T 12 e 32 A R DU o) 7 AR ) 26 UL TR LAY o 2008 4F, BRCHE 2=
B2 R 2 R L BLAS AN o] Rl T i — M KL HE i B AT (power to adopt gener-

al regulatory measures) (33

SR 3 I A T8 R DO Sl A R R o) A, 5, IS by, MR TR LA 4 52 i 47
ST W B R T R R e O 2 IR 52, DR O S R 2 R T 0 R B Rl A R Al Y B
ZMSE B A . LA 2010 4E 57 1 B W AR A7 Mk U5 4 =) ( European Banking Authority ) 2y 4],
Wi R 2 2309/93 5 S5 91 452 AOH A R ER AT Ml bn o, JF S SC B 2 D3 s A AL . (H 2 2% B9[] I
i Y E PR AR R BT 3 07 TR Lol R, BOAE R A R AR IR YA T (very re-
stricted and extraordinary circumstances) | , MK Z2 i & A W IB B H £

FO, EH Y 52,2014 4E 1 Short Selling ZE 5l #% | Meroni 8 Fir ) 37 1 BR B 22 51 23 1]
TR LA AL Z 5 3E— 255 KT R W B AL A X 47 B ST s 1 S s e g B4 IR %
Hh D B [ R ) B ik BE S 1 , 325K 2R 2362012 5 25 191 55 28 S AR M ik 75 #1111 37
x4 J&) ( European Securities and Market Authority ) N4EP 4l it &, EfEBIE T R
il RS SR SE 5y, 35 ST Meroni B o SR, B T RRBIE SR T W R
A ASCH VT 455 il T 37 A S AT I S 3 e AT AL R SR SRR b 1 T X, X S B B A B T
AN AL T 1 FENZ S TR o B DU A s A SR B s T 3 R B AT R i [ Meroni
TR, B S A S U 27 AR T 375 W A8 R A 3 e A HE e oMb U P AR AR P Al T S R X T
Sy WU 8 A TR 0 25 1 DU 9 52 A 2% 401 T 0, A A T 9 0 8 i s () o O s I e 8 1 o
P MR, FEERE R T R AR VRN S A AS B iy SR AR R AE |, BRCIE 25 A0 T 3 A
Jy PR SE WAL 3 F X e AR e 5 SRR | T iz B A A, AR, PR R L B AT —XF
12 78 A N 25 A 1 3 T A0 SR 0 B i R AN e . TE IR X |, Short Selling % L 1i | & &
T Meroni RN, {H 38 4 475 5 AR 2 T # 28 E BCHE BR A #C AL Z A0, B I PR B T
Meroni AU Fr) 7™ 4 A B, 83 46 Rl oL o) AL A4 7 AU DU o 2 5 T AR AR B K B B s Ta] . PRI, R

(30) Paul Craig, EU Administrative Law, Oxford University Press (2012), pp.150 - 151.

(31) Peter Strauss, Turner T. Smith Jr. and Lucas Bergkamp, Adminisirative Law of the European Union: Rulemaking, Ameri-
can Bar Association (2008), p.84.

(32) Case 9/56 Meroni & Co, Industrie Metallurgiche SpA v High Authority [ 1958 ] ECR 133.

(33) Commission of the European Communities, European Agencies-The Way Forward, COM(2008) 135 final, 11.3.2008,

p.5.
[34) Case C-270/12, United Kingdom v. Council and Parliament EU. C.2014.18.
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SIS EJOPIS AR B RS

TTCE I, AW HEA L FS 10] VG 0% R, P m1 7 s IR Ak - FE 6 I AT AL 979k B 19
4 R nt b, & 20 fih4n 30 AEARA B R, — 5 i, BN fE S 28 TR s 5 —
T, B A Bk 7 BRI ALA A SRR B BR A T Sn ik Rl IR AT B =R A DT o BT W S
5 RO I R A B BOA A T B S T AT EORLY K R 7 a1 98 R ik B A R
BUR AFZ IR 390 1946 4F 35 8 B A7 BB 7 ik IE R 7E LT = T ik il %
P, BRRIA A7 BCE KR B R R I (H R R Y o sk 4 i BT e
T X 2 AL 0 A5 B A A, RO 2 ot I i 3 5K W B A A L O AT EORR ok %)

KR R AT I R ORIL ] R R 1 D i 9% B 5R R A AT BUR AL, (I AR S 4R 5 i — 3
G — AT A, RN IR A V2 H e O ik ok SR — H Aw, s Ak i 2 W B RN A
LW, HY L, AR, W E A A IR P (Carol Harlow ) #0427 16 b 45 BR 55 1
Z G s KR IR T B G — AT BURE P AL AR AE A4S R B AT B AR S0 R
TS FECH RS E P B, AT B R E S % R R ) G — AT B
T 12 ML 14 7 55 D PR s b B 1, e o A R B 1 A 2 1 2 Tk

(=) BR BLAT BOAZ 5 i 09 A3 7 AL IR

F1 20 {H40 50 4F AR RR 04 5 37 LR, BR B A7 BORR P 9 1 T 3 — 2% AR 0 0 1 I 12
K

—Z W, KEITEHEFEEm RS G WN T CRE AW, 58—, —%or ik (pri-
mary legislation) , Bl KK B A 24 B, WA T — 2R B0 AT B9k 35 A4 D J0) R 7 e R AR 56—
T YTk (secondary legislation) , B | SCHE B 1 (R E 1E 5 29 ) 55 289 - 291 J5 8L 1 57
AT R BRAT R ABATAT R o 85 =, BRI BE 75 38 FH R — G0OR — g a7 1k e B O JR A 1)
JIT I B 2 — R U (general principles of EU law) , Hoip A & 247 R P L EH R .
X B8 JE N FE R I B B AR T R 452 0 i F o ik 40 S, Bk, o i B R E
[ 2 2001 4F i A7 B W 2% 4 B3k B 1) CRROUH 40747 UG sl < U Y1) 1 2000 4F R BH 2% 1

(35) Luis Barroso, The Problems and the Controls of the New Administrative State of the EU, 2011 London School of Economics
Doctoral Thesis, http://etheses. Ise. ac. uk/279/1/Barroso% 20The% 20problems% 20and % 20the % 20 controls% 20 0f%
20the% 20new % 20administrative % 20state% 200f% 20the% 20EU. pdf, pp.31 - 40, last visited: February 23, 2016.

(36) Gary Lawson, The Rise and Rise of the Administrative State,107 Harvard Law Review 1231 (1994 ).

[37) George B. Shepherd, Fierce Compromise; The Administrative Procedure Act Emerges from New Deal Politics, Northwest-
ern Law Review 90 (1996).

(38] Xénophon A. Yataganas, Delegation of regulatory authority in the European Union; the relevance of the American model of
independent agencies, Jean Monnet Working Paper 3/01, http://www. jeanmonnetprogram. org/archive/papers/01/
010301. html, last visited: February 25, 2016.

(39] Carol Harlow, Codification of EC Administrative Procedures? Fitting the Foot to the Shoe or the Shoe to the Foot, 2 Euro-
pean Law Journal 3(1996) , pp.18 —19.

(40) % 3E 4 W B 040 45 4 ¢ W IE ALY Transocean %8 ( Case 17/74, Transocean Marine Paint Association v Commission
[1974] ECR 1063) ,4 Ui B HE i X % A9 Société Francaise Z& ( Case C350/88, Société francaise des Biscuits Delacre
v Commission [ 1990 ] ECRI-395), DA M A 5% 76 & B o BR N il H 2 58 X % 19 Limburgse %€ ( Limburgse Vinyl
Maatschappij NV (LVM) and Others v. Commission [2002] ECR 1-8375) 4§ ,

(41) European Ombudsman, The European Code of Good Administrative Behavior, http://www. ombudsman. europa. eu/re-

sources/ code. faces#/page/1, last visited: February 28, 2016.
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il 3 R AT B S sp U o X A SO R B RSO (HLRR A R AT A ik
B RAT O 1) R AT B R 48 B B 2R s A B I SRR R o DL B DR AT BORE
R R IR, A =R RN . K, A CR AR SR 2) A R0k, (W B A BRI 58 %)
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AR B (initiatives) 2 2 ( preparation of the draft act) . % 7§ 1% 5 ( consultation and
participation) | S5t it 25 (reasoned report) . B A RS R F 2. k5
W B, CREE AL ) 2SR A AL 56 2 A #0057 1 T H 19 44 Bk L H b Ak i A il 5l B 0o
e, ST RR 1) AR S I PR AN RS, N AR SR AL 2 (R T VBB R SR 2 5 T R B
SEIEFE G KL A ATAE G, — W3 b 5 10) BN A () HLAESR 28 AR DL, 5 R0 30 A5 0
TH AR ARG R Z )G TR S IF 2 A SR (reasoned report) |, PR AR i
FEXT 23 AR L B PR AL B R 5 AR X, DA TRT B R e Sy i U TG i i T AR SR
B o WA, WT X o3 W 7 A — R 7 B TT 2 R P AN 25 BROAC By B 7 A 5 AL D)
SRR figk ke A0 v O AR IR T A 26 4 A TS HTRY 1 E , B Ol JC 8 (8 A 51 28 R T RE AR % 58 42 1Y
Bk ST OB R AR R R, BAR R I LR = AT 5 R R 5 AR T
I, SEYE TR T T 200 JT DLW BE bk 5 25 =, 28 thy 18] B R e 5 1) 57 925 7 AR 0 DU A B 8T I 4
VAR — SRR Y AR A 28 TP AR SR T8 WL, IR MR B 1t Al e 4B 0005 5 =, a0 2 A 1 S vk 9 A 2800
KA A o R R I A ARS8 — R B SR R4 A S 1 S Y
7 5y B Py 2 38 R L, CRETE R )y 18] A Pl 22 4F R BB A7 B2 36 B B R EHA & A
T RSN R R

SR, A FRE " R OB R ) b d BB S R AT BUE AL S 2 A0 iR gy, =
T4k S LA BT B g J5 8l 7 (initiation and management of procedure) | “ g & 18
4E” (gathering of information) | “ Wik 5 ¥ 17 B 2 2% B AL (right to hearing and inter-ad-
ministrative consultations) . “ P E M H 7 ( conclusion of procedure ) A “ g 5 B B ZF 5 W4~
(rectification and withdrawal of decisions) , HH ,“PREF 3" —B X MITE Lz 5 — 5
SRR SRR AR T R B T H I S5 A 0 R S R N T AL
Mo A5 BARAE" — 15 i MLUE 1T BUR A (investigation ) FIHE £ (inspection) , HAh T 3]

[69)  “All procedures leading to acts that affect or are intended to affect in a legally binding manner an a priori undetermined
group of third parties”. ReNEUALModel Rules on EU Administrative Procedure, http://www. reneual. eu/images/
Home/ReNEUAL-Model_Rules-Compilation_Booksl_VI_2014 - 09 - 03. pdf, p.46, last visited: March 8, 2016.

{(70) ReNEUALModel Rules on EU Administrative Procedure, http://www. reneual. eu/images/Home/ReNEUAL-Model _
Rules-Compilation_BooksI_VI_2014 —09 - 03. pdf, p.45, last visited: March 8, 2016. 5 Z 45 H i &, (TG RLI Y A
M BA AR B R T R HERR T VR B 2 A, B T AR AR 29 Bl ity R A ]

(71] ReNEUALModel Rules on EU Administrative Procedure, http://www. reneual. eu/images/Home/ReNEUAL-Model _
Rules-Compilation_BooksI_VI_2014 — 09 —03. pdf, pp.64 —65, last visited: March 8, 2016.
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T EZAFE A IR S B AT BOR & w5820 W B A BLE T AR A (party) 5 7
fit FH S 23 AR (interested public ) 75 B 46 17§ 1 T =2 A3 o] b W SiE A B 75 A, ] F o 8 5z 1
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Fo a [RT SRR T (A6 A RO TERCE A ) LA e TR B JE AT 5 24 45, % & ] 4 A Al 17 A 28
PERLAE , 40 Al sl Bl SP R E U B oy AT L DR B 1 ROR KR 110 R 25 ]

b, AT ECEMET S AT EUE RV EET O ORI AL ) H e — X 1k 2 LAY A R B 1 AT
BOPL S I )3 T AT 73 o A7 B 45 1 & PN B R4 0 =2 8] 7 A7 47 BUIR BB i 7 P i B A
P 3015 B 18 DR R A SO AR . CRETE AN ) MURE 1 bR H 33 S O A 2
J7 BRI S35 AR B RIS BORUSAS 7 fHAE 000 o fie 2R J2 , Bl E 1 AT B 40 20
P EE B IS0, B BIRE A 55 AN BT DR LU SR UG B /8 AT BRAR ) S AT U B A B R
CREE ALY Hh e e e R 3 23, i+ — 2%, N A B4 15 BOIE =R s B 3 ) Ui
TR R, CRETE RN ) BE5E 1 £ 18 o 2t st W) ( BESRMER S I B8 A 5 i 5% ), O i ar
e BERLAG 8] % 254015 B AT Y 25 F A6 £ R PL ] 7 (structured information mechanisms) , &
TEAR THT UM B = 5 A B SRE

P H AR B AT R 3 3k S s 3 2 S R, CREIE RN ) ik A AH 25 - & 1 A
TRV ASCRT R, G2t — 2 R IF . (BN B2 5 AR H= AR 5, (B AL
W) 2 Fr LA B3 A R AL i A H A S A T e SR R R B R AT R R R 40
S T A BUDR A Ak A B8 ] SRR AR ) 5 0% R 7 oK O A7 B APk A . R R H B B iX — H
(9, Bk TS 0k M LS 28 2R, fe & URE by J0 SL BT o BT 9 & R 12016 4 1 H 28 H,
BRI 22 i 55 22 A o 5 AL LB U ) Y I iE 2, 5 2 4% T AR 3R 0K 1 SCiRF L,
X B AT BORE S — S ks gl B HE R ST 8K X s ) A I IO VR 1 TG 1

(72) ReNEUALModel Rules on EU Administrative Procedure, http://www. reneual. eu/images/Home/ReNEUAL-Model _
Rules-Compilation_BooksI_VI_2014 — 09 —03. pdf, p. 147last visited: March 16, 2016.

(73] ReNEUALModel Rules on EU Administrative Procedure, http://www. reneual. eu/images/Home/ReNEUAL-Model _
Rules-Compilation_BooksI_VI_2014 —09 - 03. pdf, p.213last visited: March 16, 2016.

(74) ReNEUALModel Rules on EU Administrative Procedure, http://www. reneual. eu/images/Home/ReNEUAL-Model _
Rules-Compilation_BooksI_VI_2014 - 09 - 03. pdf, pp.237 —239,last visited: March 18, 2016. 7 Kt % Fl1 4% 5 51 [ ,
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(75) Hearing on Administrative Procedure for the EU http://www. europarl. europa. eu/committees/en/juri/events-hearings.

html? id =20160128 CHEOO181, last visited: March 22, 2016.
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[ Abstract] In recent years, the European Union has been moving towards a unified ad-
ministrative procedure law. This article discusses the historical backgrounds against which such
a movement occurs, explaining especially the political and legal reasons why a union-level ad-
ministrative procedure act is now urgently needed. Nevertheless, there are still some controver-
sies surrounding the legality, necessity and desirability of such a law, none of which is insolva-
ble though. In this situation, the ReNEUAL, a research group consisting of more than a hun-
dred administrative law experts from around Europe and America, has drafted the Model Rules
on EU Administrative Procedure, whose unique structure and content may generate valuable in-

spiration for the same movement towards an administrative procedure act in China.
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(76] ReNEUALModel Rules on EU Administrative Procedure, http://www. reneual. eu/images/Home/ReNEUAL-Model _
Rules-Compilation_BooksI_VI_2014 — 09 —03. pdf, p.17,last visited: March 18, 2016.
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