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(33 76 D.17.2.14 - 18 il D.17.2.65 pr. -8 st T )12 i de ek i 35634 .

(34) Gai3.159.

(35) D.17.1.22.11 (Paul.32 ad ed. ). & FRICMHMHERZ W V. Arangio Ruiz, Il mandato in diritto romano, Napoli 1965 ,
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[ Abstract] Change of circumstances is an important institution in modern contract law.
In Roman law, this institution had not been constructed systematically, but the jurists made the
distribution of risk of impossibility of performance of contracts caused by unforeseen events ac-
cording to different types of contract, custom, bona fides, and unjust enrichment, and provided
pluralistic remedies including renegotiation, partial remissions of debts and unilateral dissolu-
tion of contract. Based on Roman law, medieval jurists had formed an abstract clause rebus sic
stantibus. For the defense of the idea pacta sunt servanda, the legal humanists and liberal natu-
ral law school had to define it as the implied condition relative to contents of contracts, finally
the pandecten school constructed the doctrine of presupposition. With the development of socie-
ty and economy, the clause rebus sic stantibus entered into different civil codes by way of
doctrines and cases, and was established in European united private law. Although now this
institution has been provided for in the abstract article generally, the typification and pluralistic
remedies in Roman law has special importance for precise application of this article in different

situations.
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