18 [ X b1/ E R 5w 3 e A

—UFTFEEHNNA
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W OE: FHSEHRASTARELTAEFSLRANEE R B TS LA — & iUk
Mo WG EE THATRS SR PR AT AGRIRAE ., S TH R “Thaer” 4548, 3
KGR BT W AT AFRBATIRSZ AN X ZR, METARGH =T, BHWATNER 54T
HRAR: B—FNGAT AR AL FREBE, ZEIEE NPT S TGN T B R %
B MR IEATAR AEEEEE SN, BRI S E R RAT, AN BARIA,

KR MEBER BREADBLER BEREF (LA FLENY) BFB M

— FHEEHE=

2018 AE R A A MUV RAIC A BUs ) - REFT (Jamal Ahmad Khashoggi) e PR 515k
THRRYE . M (IR WA e, REF 3 XD R B A 25 BT ) 44 . 2018
10 A2 |, REFHAIEN T 2 H O AT R DR ST 05 I B A, R 8 — FLTH R
BAJE, EHHA IS REFH C T4 HAEVD R aE s & . 2019 48 6 ] 19 |, e =R 5HR
HBRBLEE (Agnes Callamard) []HEA B AR S 24858 T 56 FREF I SR E MR 2 %
W PRS2 TR SRR ARESS . i giedi . H—, RERETENT RS 1
PRI IRIE Y 15 /NI BRSERERY o 12/ B2 b R s T B SRR E B G 46—,
AT PTSEUESRIE VDS £ S ERTE - A - P8 (Mohammed bin Salman) FIHHAM VM4 i 2 31 1 B
ATREEE Y =, AR R T A R SIS L (Mohammad al-Otaibi) 7EN 192

w o RS RFEFERIN, HAmL,

O (FTHHEE AT FHERZETMELSRY, 2R, hip: //news. cctv. com/2018/11/01/ARTIDW9yvHMUIRAFU
8MIGiCx181101. shtml, f/gij]ifla]: 2020 4:2 ]I 8 H.,

@ Agnes Callamard, Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions: Investigation into the
unlawful death of Mr. Jama Khashoggi, A/HRC/41/CRP. 1 (2019).

® Agnes Callamard, A/HRC/41/CRP.1 (2019), Table A.

@ Agnes Callamard, A/HRC/41/CRP.1 (2019), para. 4.
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HUFOUEE 0125 TAT T . SRR -T2 B S, IR SRR &7 35 A AL
PR RN, WAV E BLAOAT P R B b f IR TR R R0 R B @

R HRNIS D BUR B 0125 T REFEFM, [ERAREEE W KHH © filln, 182019 4
9 A5z REFHE ) A mIR VI, B8 A R 9 81 AN 1o VR BUR ' 54T
N TE, REMA NI AREE © SR, RIS STy, 24T R AE E PR A by
WENRFIEZRAT R MR 2001 AEERREZ 2 (RS EPRAET HISHESRR) BEPR
FIULHNE, —AEKE BT RERA T “3Rii ERAUERLTE" (apparent authority) R A
WA TIZEZ, T E G s R s L ©

BTWRWDFE RN S MAIT R B &, REE B T 56T EbRE T
B DU AN — S PRI RS RT LA 3P — A [ R B DA [ i e S sz ke Uk o AR,
W — 2w BB, H2a R R ARME . REE P R e = Ea M
M UMRFOTEE D1 A SRR BN AR 2 S VDR 0L A I L B E R E BB F R
o Pk, EETRMEET, EEKERBIE AR, H—, SRR PUE R RER R ™ E
W4T s 262, ARPRE T RETFHEERESE L REEARFRELG =, mf
ARSI ARATAL B Pk b5 30 SR B AR IR AR, R SR AU 1 TR o

MEHRENSITHEEENXRE

UMRF TS B A R SO AS 58 A VD R 51 A R S B Je R DRI A TR 2
o (HER SRR AL (TR (A21)) BISMER, miad i T mERE (&
2y T 1967 FIEAAER, HATCAE TILT A B R k. © i (A%) 543 ZmiE,
TS 5L AT R OR H O A T R HR 5 T St 2 A7 A 242 [ eliE BT BOUL R 2 A . (8
29) S FRAAET 13T GRS, HERILZAN, (AZY) FFRE U < AT SR 5 T
FHEZATA” o FENTE AR AR RSB SR “ASIT RO B ISR O H
XFRGERR NG T (CAZY) X TR A B MBI E . R (A20) 28 71 2855 13K,
R — 2 T PRS2 I [ R UK A TE B, Al S8 5 S AOR OR 4 HO PAT IS5 1M 52 it 2

@ Agnes Callamard, A/HRC/41/CRP.1 (2019), paras. 77 - 88.

@ Agnes Callamard, A/HRC/41/CRP.1 (2019), para. 3.

®  VRERIT IR RIS B P RE T TRV B (Ahmed al-Asivi) FIE=8) 250 R € (Saud al-Qahtani) 3
[ SRR NSy . RBHE R G PHIESE A RARBEETE . 2019 48 12 J, FPHERS ) ik B2 [R) A LASE S AS 12 Sy el R i ) v
B R 5 SN, 3 NAGER . WRIEARATFZ 8 A Hh k4. ZEBHEELPREERER. &
W (PErHFEHEBREZS B E AR, HERM, hip: //www. xinhuanet. com/world/2019 - 12/23/c_
1125379801. htm, HJ5iJilalf[a]. 2020 4£2 H 8 H,

@ (PFrEM: WA TLSAEFEREHE, HXMWYIE “AAERT"), LMK, hip: //news. cetv. com/2019/09/30/

ARTI8y2Uz95HXxoNS1UDiw61190930. shiml, #/5iilRjEt[a]: 2020 422 H 8 H,

“Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Commentaries (2001)”, Yearbook ILC 2001,

Vol. II, Part Two, pp.40 —41, paras. 6 7.

Vienna Convention on Consular Relations, UNTS, vol. 596, p. 261.

Curtis A. Bradley, International Law in the U. S. Legal System (New York: Oxford University Press, 2nd edn, 2015) , p. 253.

BB (EMACHZ 2 PET RS TE) , B (EITIR) 2015 4555 5 1, 45 166 TT,

@

® QO
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NHEATAT Y BALEY “ASATHT BT R PATIRS SR AT A" S A — 50 A5
o™ FCHER AT . I, EPRER A SIEMZARPFE Rt A5 i
FIUT BB LS 43 20 W PATOR IR M2 AT " A" 2 FE2 5, Bl
“HEASAT R AWERE CHAATA” (incidental acts) 2 “HfiBIFT A" (ancillary acts) ¢ il
w, — AR VAR T BT R — TR B A 55 AT 5 AN A A o A R AT
DR — IR AT R o IR 47 o 2 1 A T S Ok TR &l LA E R Sy AT Sl i
M ZAT A" o #H2Z, W oA AR E T HOR 1 n] AR AESAAT 122 5515 0 BTl o
SRR AR SR T Y R R SO AR S T RE AT A 55 B AT 8 Y B2, T
TR S AT B E R EEAT N, O B, B (A%) ARk, BRI Sl G 8 s
TERY R P EAEAE T WRLE iE i 47 o] AR A AT SRR S5 S 2 A5 7 . © o, —
AR E AL B AT g B 7 R R AR D S R A B bR v i, (B [E PR
) YA AT AN G 2 SRR AT AR, KRR N AT, R A
SR (malum in se) , AIFHEAE “HHATOFIS M7 R © HOE eI 3 5K 53 S AL
AT R AIF BN B BFFR AR @ FE “BERORR” b, LEFIE M Rk B A,
RV —~ B — B RIS A D AT AR 2R B S O3, I L i 2R AR AT o A T RE B E LN
CRPATEFHS MIHZ AT O SBIAWRAES PSS ER AR Z S O
RS R E HZ AT ERGFREG T (R%) B, (A2) IS IR SR AU
e HIATE T4 T LA £ 1078 T 0 (8 SU0R R ARRAR A S AT B 95 .2 R, (A 20)

O (R%) HT1RE

@ Yearbook of the International Law Commission (1961 ), vol. I, p. 127, https: //legal. un. org/docs/? path = .. /ile/
publications/yearbooks/english/ilc_ 1961_ v2. pdf&lang = EFS (last visited February 8, 2020) , 7¢H.mt%s 43 &£03FE,
FEPREZ A AR, “ARGIERMA AR i, BRI S5 SR B R AL .

® Bhagevatula S. Murty, The International Law of Diplomacy: the Diplomatic Instrument and World Public Order (New Haven:
New Haven Press, 1989), p.435.

@ Fuf4 it (Higegins) 8 W, #0800 A1E AA A B E TP 35247 A, Rosalyn Higgins, “The Abuse of Diplomatic
Privileges and Immunities; Recent United Kingdom Experience”, (1985) 79 American Journal of International Law 641, p. 649.

® Mg Eu, \F (A%) 585 KPS IR TR AT G Mk (BN 5 4 d FGRIRA AR ESR)
M I 2 55 4T A T REEE B Y s (FUR, S B A UL T #0200 MM AT A R A 5515 A & o

© B, 78 “NELER” (Commonwealth v. Jerez) W, —42 ZKJE NS AEFIAE AT 55 00 % b9 — 24 BRI AL
B FUERIPREEN o 0T R ATAI AR, RSB RRE T A R I T 0 T B BN RIZ SR R e
J T IRIPATING , IS AN T4 E3 A . Commonwealth v. Rafacl Jerez (1983) , 390 Mass. 456, 457 N. E. 2d 1105.
XN, AE “HEFEZR" (Hesse v Prefect of Trieste) W, FERFIR LGNS, FEITA S5 3& P ik A5 20977 J B S B4
FHEGAURY . Hesse v. Prefect of Trieste (1977), 77 ILR 610.

@ Robert Jennings and Arthur Watts (eds. ), Oppenheim’s International Law (Harlow: Longman, 9th edn, 1992) , p. 1145, also
see Luke T. Lee, Consular Law and Practice ( Oxford; Clarendon Press, 2nd edn, 1991), p.497.

® Curtis J. Milhaupt, “The Scope of Consular Immunity under the Vienna Convention on Consular Relations ; towards a Principled

Interpretation” , (1988) 88 Columbia Law Review 841, p. 861. X L. Gerritsen v. de la Madrid Hurtado (1987), 819 F.2d

1511, p. 1517,

3 - W R (M RSHER R GAA) , B (HBRIEHITIR) 1991 4E55 5 1, 55 11 It

llinois Commerce Commission v. Salamie (1977), 54 1. App. 3d 465, 474.

GFFRRAEST FIRFET (HEIINER R ALY 55 39 4550 2 3. UE — AN BT LUS KRR AT U5 47

HEA TN S EBUNTE 1984 4E5C T AN AR A Fr gy, 22l 32 SCRUECA R SF A0 SRAT A1 A2 S

TS 94T M. Z0L: Foreign Affairs Committee, The Abuse of Diplomatic Immunities and Privileges, 1984/85 HC 127, para. 16,

® (”4) FE.
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55 55 ZMUE SIS E BUA S BETE AR 55 o T E BT AN TG B i S Yk HR A R
s, L, SRR N R E I A T

SRT, 2Ot AN RS BRI . 28—, LI D9 B B MR WS S B vl BE fi 3 A
ISR 238 3 — AT P B PRI T S ) A SR AT o B2 S5 A RS th 2508, (H2
FRORAA B B SUIR IR AE T 25 IR 0 SRR b AT SR i Bl B RO gt PRk Bese MK
HRERORT (EERFEAA, HEAA) R RAUE SO —Fh “BIFIERR]” @ BARIZE
W RAJE E R AL, (HHA G2 R 20 WRSFHBRAUEHET— M7 R L™
M (alleged seriousness) , JRJF R A AR (947 S 2 7 E s 247 O BRIV AT e S0 s AR S,
WEARGF R RAOERE T — T W E L EREME (actual seriousness) , AR 2 1 B W 7 20 2R 52
PRPEAT B FIF LA ES 18 ok W HJ2 75 A A% 7 Z S SR . IR IO PMBIIE . 5 IERl iy,
7 oA EE A DA A W S S s v 2 5 PR S ) P A AR U A R 5

B, ArmENET R AEREMIROME S WM OTE A E BRI L IREAE B [
PRl dk . B2 S0 ] — R4, A TRA E ST RERLE A R RIS o IX S st e rp AR
MEDX 73 B AT AR A T o BN, SeEXS T EAUART pE SO el e BT 12 4
HHWASRACRE" 3 EERE R P12 I0TE, 3 U0 S Sl At fa R sl s b AT 2k
aE 2 R U R 2 B AR N BT @ BRORR A 1972 41 (4R AL 5 % o
TG ol EALART MUESN DIl RE S ECHAR S DL R AR s s T R AL AR O

FY L, (AZ) AL SR 1 AR R D i M ] 7 TR A RERR L
ZHMETEE RENF EHEIREST HAZA NS AZRILA (personal inviolability ) o 7
1960 AFEE L% A A, [ ik 22 1 2 RS S0 52 O IR« e rp— IR IA A I 5 B i e 3L ™
AT, FERZROESE DI RE R K UL EWASRIAT O I — YR S XA i A
E O [EIBREEZR B2 JE PR 750 R %, PO RZHON R AR W EZIN, &T
FENLEMAE, — AR E SCEEA T REA L E D 75 1963 SEI4Ei g 2l b, R 548
HEE TP EARTT T RORREIG S S E R M ZEE C EZ, T E TR

EAREENE, T EsGE R SMatOrE S 2T, (A%4) 85 FHEIT-SFHIS AWK 5k

PR I, FERIWTE BOX SRR SS I S R SR, R BN AT RS B AR LA, AREN RAT N Akt

Sl SR RAUE R IRR T T EACH” (HAF R, FRT A SCHRIIRF 8, BAL AR R R 44,

R “FTRE” — RS R

@  Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening) , Judgment, 1. C. J. Reports 2012, p. 140, para. 93.

® Jacques Hartmann et al. (eds), “United Kingdom Materials on International Law (2014)”, (2016) 85 British Yearbook of
International Law 301, p. 530.

@ Margaret S. Pickering et al. (eds), Digest of United States Practice in International Law (1989 — 1990), pp. 327 - 328,
https: //www. state. gov/documents/ organization/139393. pdf (last visited September 15, 2019).

® Consular Privileges and Immunities Act 1972, Section 5 (2) (d), hitps: //www. legislation. gov. au/Details/C2016C01068
(last visited September 10, 2019).

© Yearbook of the International Law Commission (1960), vol. II, pp. 167 - 168, https: //legal. un. org/docs/? path =.. /ile/
publications/yearbooks/english/ile_ 1960_ v2. pdf&lang = EFS (last visited February 8, 2020).

@ St EEMZEEDES, Yearbook of the International Law Commission (1961), vol. I, pp. 147, 162, 167, hitps: //
legal. un. org/docs/? path =.. /ile/publications/ yearbooks/ english/ilc_1961_v2. pdf&lang = EFS (last visited February 8, 2020)

® fildn, WIEININR “TUEARTTT BIZSE RN S AEIICART s TR IR BUR IR SR KR 2 AR A

Official Records of the United Nations Conference on Consular Relations, vol. I, A/CONF. 25/16/Add. 1 (1963) , pp. 80, 86.
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CEEARTT BINEE, (%) 41K | R AR M IS BT RE L

XEFCEARTT E SCHRIBRIAH R U I T AT O R SRR A R IR HE B
THIBHFR AL, [F]— DI T A AT R E— E A F M E ) — E A A . KRS RS
ERS (A2 BORTMATER . PUAIIERIZA T AR A T IS5 BT, A8 E ROZAEAT 7 88 3%
BRI H3E, (AZ9) THUE RS TS B H Be o 1RGP U5 IR IR T

MITe B, AT EE ™ ARAER R TRlEHE T H o o s 8 1 M 5. SR
TSN SSHE oA [t LA YR ) A 52 Tl T M 4 9P ARG 25 55 0 A3 ok it . PR i —
A4 R AL 2 ety R R 45 o 7 I R BE AR Al R B A 457 o SR IMTTEX PRI R 45 2 rh (0 42)
SR PR R IRE E A 45, SRRIORIESTF RS A S8 e Mt o P, R4 (A2) 5555 S/ H
SR E R H A ARA L, (XA E G AN (A2)) FAUE RS E . W
B, B ORIRE [ SRR 58 AR S5 [RIAE A M Tk I, RO B — 52 [ R I B IR [, 1
CAZr) 272 2055 2 FUIRINLE 1RSI S, PRAE— I E G B 5 52 FSUHR 55 %) —
ML ERL, HURORIE E C AR BRI ME AT UMM IR SS o R, IR AR IO AT
JCBRA, RS AT e AT S5 E Bk A SR A B A A I S A I e, B o R B A & —
BT BT, MR T N S IE RS T RS S Z A G R o IR, SRS _EIRIEBeAE
o P R R S S R A KB SR A 95 sha gyt i, U 4R 55 Ed% - (AENa]
) MR T RIOCRN, SRRSO mT ABRIA 2 MR, 76 “ Rk @sineR”
e, P BRI S ik Be A, SR — 24 SR AT LUl Hod sl Sl S = AR AL, IR At
BYRFHIFT I V) HEL i (closely and materially) FIIEZEPAT #TSH5 AHE

ERERERE, fE—2IG00 T, R 1M Em k" ARMERRA AT N E SRR PRER1S
RS R o BIANERET S S0Ep, WERUMR OIS E RS E T XHREFSMERIT N, A
TCA KW PR e, AT AR A SR A —— R R A T AN 2 =, 1%
MM TSRS AT (P B US T22) Z AW R BRA AR SE R &R o (EE, 7EHAR I 50
T, RAARESRERTRE = AR AR . TR SR i — DALY AR h, — & 5t
N RMPEATHIFE (Lindblad) 7538 [ Ry - WA o B SHL0E 2000 AF S R 55 4 (Stom)  7E
R AEREBE S N PR B il oE T REEATRERE, I A BE PRI SR RSB 5 e o o SR T R
ZJa, WSS IS MR T BIMEAT RIS d AR T A M A e, PRI, AR
EBEITEOL T, A RIS AT hL S 3P BRGR A T B T SE [ [l 2 B i oy RGBT R 12 L IR
FREAR PR VR A, T RE 57 40 i B R BT A AT O A B T EE AR AR T S [ R AE M) £ 5 T A
(Statement of Interest) FREIAS HTRF 55 M AT o I 25 A7 QTR B S0, JRINAE TZAT A (8
2y) 54k (d) KONk EA RBAURITHSGES" M (e) X “FWINRERAR” HHE
M U A VIR R o IEREIN AT T3 0y A WG FAR O I i ks S5 i = A s e, R AT N E

Hugo Grotius, De Jure Belli ac Pacis, translated by FW Kelsey (Oxford: Clarendon Press, 1925), p. 443.

Park v. Shin (2002), 313 F.3d 1138, p. 1143.

Yugoslav Consul Immunity Case (1973), 73 ILR 689.

State of Indiana v. Strom, No.45G03 — 8801 — CF — 00010, Superior Ct. , Criminal Div. , Lake County, Indiana, reprinted at
Marian N. Leich (ed. ), Cumulative Digest of United States Practice in International Law (1981 —1988) ( Washington: US
Government Printing Office, 1993), pp. 1140 - 1154.
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IR O IR AR . 75 “ElT s URIR IR AR b, S KON L VRIE el B2 400l i 2 v
SR T 2R AR TR O

Zi ke, “ATONREAET FRAGRIIMT TR A — A BIARME . GTEREAS BRI R A H Y
JEPRUESER U5 BOMIEAAT o IR, FERIIBTER AUy, SR B2 i S A T — R 47 o A EAE
AT SRS Z [ 5E R o

= NRZELRFHENSLERITHREMBKXE

REPE FEFE T 5 — DR, SRR E SO, BRSO iR E A
AREGHE RBHMAEA (A2) KT RS RA. WRIE CEZ0 EPRA AT 1 5TE
Fo) BRPLTIHUEHRARE , ZACTAT AN S BOAE WP R E AT R 2 4, X2
HRE XLV Rr 53 AR O N A IR PRk 1A 5 5 R e A e ?

FE AR AN IR, B o EEA A R S ORISR R AR A H IR E PRk A
NZARERBORERT Loy R e J& A S A (immunity ratione personae) Fl J& =5 ¥ S AL
(immunity ratione materiae) . J@ NFE A —M /08 B A R EFKEREE (function of representation )
(R PO B BT A R IR AU B SR BT N B, R A TR RS TR EN S0,
A — AT AR = AR SR . 8 2002 4R [E PRIk Beny “ %" (WERURLLRIR) o, (5
PrRi&BEgzs T EZICE . BUNE ISR =2 AV R AR AL 3244 @ (R A 92 b
M & FOBUN B B G A B AT RAGS F RS s REFEFAM S, R Rr £ AR5 2
FEWH A, AR IR T AT B FARTE R . e e A ek 7 24 107 [ Bk k
SEAFAE IR NFR AL B Sh o BARAE 7 A WA J AR S AU B ™ 3 [ B AR AT Y SRR A
3, ©EH FT I S B 5K S A ) Bk B 1) 81— B 1) 2 G A X b D B Y

(D Risk v. Halvorsen (1991), 936 F. 2d 393.

@ “Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Commentaries (2001)”, Yearbook of the
International Law Commission (2001), Vol. I, Part Two, pp.40 —41, paras. 6 =7, htips: //legal. un. org/docs/? path=../
ile/publications/yearbooks/english/ilc_ 2001_ v2_ p2. pdf&lang = EFSRAC (last visited February 8, 2020).

® fln, (AEBAFRAEALA) BT KL 2 FHE, BEOUE, BUNER, SMCEK, a2 EARIRE B Y38 i
TERZENT TR BN FEE Z . Vienna Convention on the Law of Treaties, UNTS, vol. 1155, p. 331.

@ Arrest Warrant of 11 April 2000 ( Democratic Republic of the Congo v. Belgium), Judgment, L C.J. Reports 2002, p.3,
para. 51.

® flan, 78 “EBHirR" (In re Ehud Barak) W, %[ g SO0 IX 06 B A O L) [ By I 55 Jm N R A
In re Ehud Barak (2009), 163 ILR 619.

® Kerry C. O'Neill, “A New Customary Law of Head of State Immunity? Hirohito and Pinochet”, (2002) 38 Stanford Journal of
International Law 289, pp. 295 —298; Arthur Watts, “The Legal Position in International Law of Heads of States, Heads of
Governments and Foreign Ministers” , (1994) 247 Recueil Des Cours 9, p. 53.

@  Certain Questions of Mutual Assistance in Criminal Matters ( Djibouti v. France) , Judgment, 1. C.J. Reports 2008, p. 177,
para. 170 ; Arrest Warrant of 11 April 2000 ( Democratic Republic of the Congo v. Belgium) , Judgment, L. C.]J. Reports 2002,
p- 3, para. 58. [HARERIE, ZE)E, HWRIRHME ST FEE P 6T A0 E B OUE W ™ 5136 B bR A GE 1 R AT
ANEATRRRIHE o FE IR AMNE T . BN S RS S KRB A i Uk . 72 IR R
ZRAREEEA S P WA HE 1, OUR R IE VIR R IR, A A = F AL, Regina v. Bow Street Metropolitan
Stipendiary Magistrate and Others, Ex parte Pinochet Ugarte (No.3), [2000] 1 AC 147.
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X GUNE TR S R TR AR S 4 AR5 2 AR [ PR AR AT Y 8 R S ALl gk @ T
i, TigpEEe R mWR, MEASTE L HHERAOETR, BRAFDR A E A, HALW R
ROV E B WA BB E A TR AR A . BARIZER AU S — s i, (HEI 2
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HE N RN, JBF BT ERR Sy, TR — BT A, —
BORUL, XTSRRI RN T AT (official acts) o #FZ, WR—ZEREHNF T TN
AT, IRABFEAR SAESNEE BB R . AP, ERE RRHFE SRRSO e F XA 5= h
[ E K ER AL (State immunity) @ 24— B RAF T — TN 554740, ASE5 F 7 HEZK
fradie FEMAEOUT, NFRINZE BRI FRAARBGEFHARMER, Hh—BRREL, %
FRAT AN E R AR AR F-45 2 Z W DG AU (par in parem non habet
imperium) , — EESMNEEL B A LI F R A Bt H—EEE Q5547 i
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MEE EF, REFFTRRE QTSR R MR E . H5, IZR RO 1k
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Report of the International Law Commission, Sixty-eighth session, A/71/10 (2016), p. 352.

fin, RIEWE R AR RAU E A AT AR —LE N R R Bi. Antonio Cassese, “When May Senior State
Officials Be Tried for International Crimes? Some Comments on the Congo v. Belgium Case” , (2002) 13 European Journal of
International Law 853, p. 864.

®  Certain Questions of Mutual Assistance in Criminal Matters ( Djibouti v. France), Judgment, I C.J. Reports 2008, p. 177,

® e

para. 188.

@ R v Lambeth Justices, ex parte Yusufu (1985), 88 ILR 232.

®  “Abu Omar’ Case, General Prosecutor at the Court of Appeals of Milan v Adler and ors, Final appeal judgment, No 46340,/2012,
ILDC 1960 (IT 2012), para.23.7.
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— A NEE B B A AT R, IR AR E A B N IZE A A LA R
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JERFFR AL TEMEER b, MR RISREE T AR50 1K 3 U IMA T —4 "SR AR” B sl
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M PIFAERR R BGE T, FRRAESART (AR BRsumpisr”, mh “RA A
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Functional Immunity of State Officials from Foreign Criminal

Jurisdiction; An Analysis in Light of the Khashoggi Incident
Shi Xinxiang

Abstract; The murder of Khashoggi touches upon some controversial issues pertaining to consular
immunity and immunity ratione materiae of State officials in general international law. The difficulty with
the scope of the former lies in the determination of acts incidental to the performance of consular
functions. In light of the “functional” basis of the immunity, determination should be made by reference
to the relationship between an incidental act and the functions performed, rather than the seriousness of
the act per se. The determination of immunity ratione materiae in general international law, on the other
hand, hinges upon the place where an official act is performed; If an official act is performed on the
territory of the forum State, the prior recognition by that State of the official function performed is the
precondition for the recognition of immunity ratione materiae; If an official act is performed outside the
territory of the forum court, immunity ratione materiae should be granted, even if the act may have
constituted international crimes.

Keywords: Consular Immunity, State Officials Immunity, International Crimes, Vienna Convention on

Consular Relations, Immunity Ratione Materiae
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