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[ Abstract]| Ifa feipe_majeure clause is completely ¢gnsisteént with the force majeure de-
fined by law_irf terms of connotation and extensicn, \it\shall not be treated as a contract clause,
but shall have/legal effect. If a force majeure‘\clause ‘exceeds the part of force majeure as defined
by law, it shall be regarded as a gontact clause and its legal effect shall be subject to the con-
trol of contract clause by law\ltis \not necessary for a force majeure clause to contain the three
“inabilities” at the sanie titae . Because the clause does not necessarily have the legally effect a-
greed upon by the parties); but must first be controlled by the legal provisions on whether the
disclaimer clause is defined in the contract and whether it is valid. After a force majeure clause
has passed such control and become a valid contract term, it will function like other contract
clauses, rather than having a certain and fixed legal effect as the force majeure provided for by
law. A force majeure clause can be legally binding only between the parties to the contract and
cannot be used against a third party, no matter whether it is used as a disclaimer or as an agreed
termination condition. The term “no confrontation against a third party” hereby shall has at
least two aspects: disclaimer and termination of the contract. To enable the creditor to take
timely remedial measures and minimize the impact of force majeure on the contract, the law
shall require the debtor to undertake the obligation of notification of force majeure. This obliga-

tion should be an unreal obligation, rather than an incidental obligation.
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