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(5] Landinelli Silva v. Uruguay (34/78), in S. Joseph, J. Schuliz and M. Castan, The International Covenant on Civil and Po-
litical Rights: Cases, Materials, and Commentary, 2nd Edition, Oxford University Press, 2004, p. 836.
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(11)  Restatement of the Law, third, Foreign Relations Law of United States, § 702, op. cit. , p.161.
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[ Abstract] Non-derogable rights refer to certain rights contained in human rights treaties
that a State Party, in any circumstances, cannot derogate from them, even in time of public emer-
gency or state of war. By far, some of general human rights treaties and international humanitarian
treaties have provided non-derogation clauses. This article aims at analyzing the relations between
non-derogable rights and customary rules, by a comprehensive examination of the derogation clau-
ses of human rights treaties, general comments made by human rights treaty bodies, decisions ren-

dered by international tribunals and views expressed by international law community.
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