X E PRt AR R 55T 5 E PRk B R

Dl “MHRERERER (L RE R EAL) £ AR
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é;g}x

B OZE.2094%11 A, Rk AEARFRERRF@)ER (HFlLBIELERLEMEFEANAY),
GEABGRRALEARG—BEAFHNERATREIGANF g FEAT, B B
FRASERG LS MAEIIMMEBBR R TN L4, P2 ABRERS FERN “SEAFRAES
BRNE" MAEERAFPMARZEN, BEET, ZMATE 2B REREIEALN IR
H, FERELS SR IHMAABRXBFORATHEINLBOBE R TME, BRRERABANFRER
“STEFAAS BRGNS X—MANERTR, FERELHERNCEAFFME, ZHALEERRE
FRAR A P agiE R TR 51 K B FRik Lay MR,

KEFE: “HERASEKRG LS BRER FiER AR “NILRifmagE”

51

T

2019 4 11 A 11 B, PEAEE SR AR 22 5 VR S i) [ PRk Be £ 6 £ X0 40 ) Y Uk
o4 4 o) R X 458 P 2 60 AT 3 2 1948 A (B Ik SRR K AaFh it SR A 29)  (DATF R
CRRALY)) , WRIEBEHFDFE H it i CRMALZ) TS | ZORANME R K 4517
IR SEMEAT AN o [RIE, PG ) 32 B £ 1 I IR R SR, 2Rk Be e 7 BEAR S i S 1
[IRRZH, $875A SR IP PR R I B 15 LR 2 2 26 AR CRBRAZ) A BIRH . 1k B
FT2019 4F 12 A 10 H = 12 H LIk REUT RS B, JF4E 2020 4F 1 A 23 H 45758 Ik i it i
2, RN R ER IR, BOREG ) R B TRT KAAT o . PRAmEds | S m ik Befe SS @ A7
I Pt 2 B 40 5 45 o

1E Mgt (B R EG RLEFEIRALY) %7 ( “The Gambia v. Myanmar™) (L
AR CHHOEVR "), BAK TSRy CRRALY) B4R, JFH (KM

o QbR AR L ERIE G, e, A EMN A ERE A RS (2019M660342) B
@ Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( The Gambia v. Myanmar) , Order of 23
January 2020, para. 86, hitps: //www. icj — cij. org/en/case/178 (last visited October 18, 2020).
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25 559 FME FEIBREBEXHZ A LR . 3E B A SR i A ALY BARZEALITH
T AREIARYE : S, KIOEIFE RS ET e E R s A EFEE, 76 A B R R 2R E
ESC T, JFEEPRE BRY 2 FHET B R a2 AT B E R, MR E PR B TR 1966 4
“PURAEMZE" ( “South West Africa”™ ) SRR B AL BURACIIN , — EATIE ] HZ A B4
FISEA FRI S AL ERE, A G RARET M E R THE.2 @Em s, EE R B2 575
e A A AVRIAIE X ok [ RT3 . A RBOZA RS, W51 T X E BRfh 28R 0
45" (obligations erga omnes) HWEA&, 55—, A& E PRG£S — RS B 5 TR
(standing) , BFR “HCUREAR”, B AE “XTEPRAESRARN L5 2 F, X 5EBRER S
EHAIE R XS E PR SRR 55T MRMPE R E DO (5SS CRRVAZY) A RITRIR) o
B2, XA R URN ) AT, RIS AEH SR I MR ZUIER
0y, HiZFA AR SR RIZEPRHLG R, 52, KR —E R R A A,

X EPRAE S AR 55 T R BRI BE 1970 AR < EIERIRH S AR Z” (" Barcelona
Traction, Light and Power Company Limited” ) ., ZHE& BIEH 245 — HAEIELHIN . HIA X —
AR A X ] s e 5 el AL A 588, AR PT Be S 1 R PR B s =5 iR )i &8 “ A48 UFIA”  (actio
popularis) [REAT, Bilan, (BREEHEEFEEAZA) S+ 80 MUE IR 4 5 FR 9718 7 IR 10 355
DRI A G L R X E PRk 2 AR ) U557, BEREEBE, BT 45 49 R X — S5 1Y
JBATEAILER AL . HE, & X EPR A BAR SC55 T s TR B B 65 R 52 5
O EFC GG CE A E RN R, A, AR —4 (BREG EERAL) WaksyE
B R RE I 2 2 1) i ) st e R KB B A A PR B R AP A o . BRI EROR . A IR AR
WA, MU E R E R EKC R, Hoash b EPRER N IRARIE ., 514 “MWiF" .

T, 400 xR PR oA 55T TR E bRk BE IR AR T 0aE T A SR, A
B A SR L ASCHEEFE X EPRAE S EARA 557 L E PR B B A S TR
W, HNEPRERE 1970 £ 2= AT A W X EPRAL BRI 557 RGN &, BikziEs
VR RBLRE, JFERE R T —2FR NI JRgM R hryE R, A FER T
EAGLL X E PR SRR S5 A YK EBRE AR HLOCE AL R

— EXBFERHEERLZE

XS PR REAR A S5 W XRS5 w5 Y E BRI BEAE 1970 4F

O (RFAL) 559 FHE: “ERLE I T AN LRAERE . & FH S A G, AL ¢ T 35— E Z T K 4a A 5t
= F AT HANAT A TEAE A S, Z4im— 7 MTE R, W3R SC I PRk,

@  South West Africa Case ( Liberia v. South Africa) , Judgment, L. C.]J. Reports 1966, pp.28 =29, paras. 33 —34.

®  Yoshifumi Tanaka, “Principles of International Marine Environmental Law” , in Rosemary Rayfuse (ed. ), Research Handbook
on International Marine Environmental Law ( Elgar International, 2015) , p. 35.

@ ZWEERE. (BEFHESEFEFESEIERN S, # (EBREFET) (2004 45 ), EHL R 2005 41T,
9516 515 EMg: I L5 5 ERE SRR, BET . KRB TS (ERERBEE), B R
#2002 4ERR, #5260 BU; (36) SCHLGFH - Ridlsr. (EITRZFEPREREN: EERXHE S 2 HE), miEakeE, o
A AL 2013 4ERR, 25 1—2 T,
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BN AT A, X T RIS R AR B — [ 1 Al e S R $H A 55— [ )
PR 2RI 55, IRIRERZOY XRS5, RUIEAT X B
PRI SL557 J8 TRA PRt 2 ) VX B B s B AR I SCS5 7 4R L 2 T T R i AN AR
DIBG . B XEEXR RN TN, WS 5 E PR pE SR R A 85 056 @

W E AR, X E PR REA R 55T TEI TR e BRI SR, WA —E R
SCERBRINE . BRINAET, FLT BRI AL Z R AT RERITH X, flan “ X —dImis a7 “7e
—YIZER” X7 IEF BE, O XTEPRAE SRR L5 iR X (erga
omnes) ZiEPF. [EIPRIEBEALTE AT S F B E PRk BeAe A R A X —a, 2P
SR AR S5 B R AT RE . X — T3 48 7S S0 7 Ay s ol 0o 5 = el g 2
Wy, SRIZAT B R ZILE, XS Rk B ARSI B2l N, BRR i
A" ( “Island of Palmas Case” ) FR— FEIX HAM 4 5 FAEA X, ZREI46 4 59 AU Jm 3T
Ji A R0 5 7 A R @ S, e BRI (" Nuclear Tests Case”™) v, EERZEBEIA
Sy A5 TR A 7R R AT 1 AR BRat 22/ 119 (publicly and erga omnes) ,® oAbk
BEAT Xt — a5 B B2 R RN X R 1 5, AN S0 327 B 7 [ m i b ) ik [ 9 4 o
71,9 Bz Ah, X —RA B TR ALN A TS s ln, PR BEAE 1996 4F
“EH CKPAYY &7 (“Application of the Convention on the Prevention and Punishment of the Crime
of Genocide” ) 1, LUK IRAUHN L5519 %ok THAA: ke 150 W A I3 5 it 7K £ 1) T 917 LA 365 2K 4 o i A Y
S35 TE R T PR 9

CEIEBCHR AR I XS E PR SRR ST WARARRE S X, B, T
SC55 BT RAP I 4R VBB, BT 0 1% 55 B AT A IR L AR AR . AR SCERIT Y 0
FE Prat o SRR 557 5 PR E B R A O AR TR RIS, 2 T X [ Pt 2 B Ay L 557 2
ERETEAFIRZ R E LT, B P e AR =AU, e PRk Bt | i = Ay
RIUL?®

fRJE, P CXTERRAH SRR ST W 5 EPR i ER) CERATEE” (Jus cogens) HEATIX
O¥ o SRATIEAE A FE S SO SE i R R 00 B PR AU, BT S s R SR 2
RS R AL BT SR A T Y I PR LB A EBOA S X B Bt 2 B Ak 1y

@ See Barcelona Traction, Light and Power Company Limited ( Belgium v. Spain), Judgment, L C.]J. Reports 1970, p. 32,
para. 33.

@ ZUBHK: (AEdriz L FEREA ERE G —5 WU MBI, B (ERETIR)
2018 A58 2 1, 589 W,

® Christian J Tams, Enforcing Obligations Erga Omnes in International Law ( Cambridge University Press, 2005) , p. 101.

@ Island of Palmas Case ( Netherlands v. USA), Report of International Arbitral Awards, Volume II, Award of 4 April 1928,
p- 840, https: //legal. un. org/riaa/cases/vol_ 11/829 —871. pdf (last visited October 18, 2020).

® Nuclear Tests Case ( New Zealand v France) , Judgment, 1. C. J Reports 1974, p. 474, para. 52.

® Nuclear Tests Case ( New Zealand v France) , Judgment, L. C. J Reports 1974, p. 474, para. 52.

@  Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Bosnia and Herzegovina v Serbia and
Montenegro) , Preliminary Objections, Judgment, 1. C. J. Reports 1996, p. 616, para. 31.

® —EE5IH—ETHE, HRIERGESTAT R . RBGEX M IRIR E 5 — R H R TR, g0 78 FE bRk b pE 52
BIFAE, S0 (98] S/RBHE - N H . (EFRE) (BN, B, JLat R it 2008 41, 25 631
0
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557, GINES IR KAERRIE . A5 IR AE, IR NTTHE X Pt 2 B SC55 7 Ik LU
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AL KA [FTRT o 5335 0 A0 DU AR B 6 P T - H A T ok MR 8 o i e R8O A iy o (IR B
MUA BB “SREE™ ), W0 E PRpt o B ARy S5 W ACHLN R mi i EAE L, B PRt 2
PTG A R — SR R B AT O E PR A SRR U557 BIsEHE AR ZE (o RIRILIU) S
MEPATHY “SEEE) o SSRATIEMUURT X [ Pt 2 B AR 557 M SABN T LXK 73 69 55 — A4
S PR AL B MR REAGE R SO AR IR 2 RAE % G 4 UM X HoAb AR %
] 2> B S Y HEAN I F AR AR AL 1% R A 1 [ SR £ AR TR BT AT RO A OO i A e — i o [
WSLIERAOA THAEEPRARAT (BIANKAERIE . B fEHEAZLIRSE) MR PSR, BRH
ERE IR LS TR TikEl xRS R AR 55T, (H R PR R TR T Nk B AL
AFE0E, SASSCHT BRI XS PR 2R AR 557 X PRIE B s A2 R A AEARAS L A9 2251]

(=) BRERGELE. EERE IR

| Bk e 6k b A AL R KRR T T2 A, 7 B0 a0 T LA o [P i B A et A i
IR BT T s AT AR o R PRI B 0 A N T K [ R T e b % —JRini
A ]l = MIE RS E PR AR RS . (1) SR EEE TS S 77 20k R e 52 4h B
EBEs (2) WIRBATE PRI T B bR BRI G (3) EZKE (EPMEBEMLT) 6
36 2550 2 FAE R E Bk B A R A T, T3 A R A R 227 W ) [l 52 2 18] 14 4 i ]l
B4 G R BRIERE . © LA b =R O0 i S pk oA [ Bk g 0 5 s SRR it AR 3R o

BrERFEESN, AF im0 2 REAUR A B 2 A5 B PRk Be e (M A 52 B vh 2 X 4 i
AN E K — ZR AR O PN Wb s o [ Pk bR WA S 1A 2 [ gl ik A i 502 1) JE 1
S BV R £ 22 ) e o A g A A E SRR T Wb AR AT AT — T 14 32 LA
— 7 TN AR A TR e om N AETE . PRI, 4 o ) DA 2 — A SR T g T AR A =X )
A H, R URE — T b AUE A R R A Z I, i O A B, % A Y U
(subject-matter) 46 75 5 7% 2 (4 fiff B 508 FH A Ko X — &1 02 0 52 [ PR ik Be R R R AL
(jurisdiction ratione materiae) W%y, BV EIBR I BE A bR 247 (9 A8 68 46 R 52 BHLA) 4 i 0 202 ol
NANRERSIE A AR B, AN S F I AR PRE IR (An T B PRk ) 7= AR
Uio© BRICZAN, A A LR HUE T 8 G o 28 [ PRk Be i AT BRI . LL (% Ik IR R Al
B ANESA B A FFE AT AZ) (LUK (ZEIEEINAZ)) R, %A 25 30 %
MUE = A B A DL 4 2 [ 22 [R) A AR 20 240 A0 A e sl P B9 AR Ay 4 S, AN il e 1% 14 e
e, FEHAR—TJF R EORT, WA IR A ZORMEZ HEANAH AT A RERL #4141

O©  RFNL: O E NSRS R S SEPR ), AR 2007 4ERR, 26 14 7T,

@ Monetary Gold Removed from Rome in 1943 ( Preliminary Question) , 1. C. J. Reports 1954, p. 32.

® S (EPREBEZ) 5536 &,

@  The Mavrommatis Palestine Concessions ( Greece v Great Britain) , Judgment of 1924, P. C. 1. J. Series A, p. 11.

®  Questions relating to the Obligation to Prosecute or Extradite ( Belgium v Senegal) , Judgment, I C.J. Reports 2012, p. 442,
para. 46.

®

See Application of the International Convention on the Elimination of All Forms of Racial Discrimination ( Georgia v Russian
Federation) , Judgment, 1. C. J. Reports 2011, p. 84, paras. 30 and p. 100, para. 64.
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BN —BOEI, AERfT—Tr R IR (PR B2 ) ZORE i s M bRk Be " Rit, —75
W AFTIE AR HGE RN, U5 B 22 aiR A P R 3 (E TG 12 Ak DR 4 i

FRAEFERSN, — FEEFE PRk e R R b T uE B L BA TR, R 4R 12 4 v ) 105 4% 32
R SEREBUUAR, JoRBIAELL CEPREBERLZ) o CEBREBEMMD) Shikds, e
T EBRABE R RIS B, VREGY KPR R — R — S5 E PRk B R B AT
1%, B EHOR A E PR B E Y SRS e A Y TR S iR
Z e AT T R A

gt b, [EBRIE BE A Ry — [ 5 3 s b [ A HH T i [ Bk 9 Bl S8 0, b AT0IE B 2% [ AR B =2
A BIACH L R a2 B T E AR, RNZE SR im PR Z A B R R
5 1966 4% “PUEgEN " SR BRI, [EBRE B A 1 R VR 5 280 L 5 ) L BP9 3R
B, N PETEZE BRI (EBK SRS ZERR ) hIFTARMSI R . 5l
BOR], R A EOR M AR B AT ZAR SR B AHOC S5 WiE i RO I, A SRR fof— > [ 1B A4 i
BUELS R, X FASR AR B —— R A 7Y p AR I SRR R 28 547 e B B R AL SeR B
(55, BRIEMR LIS A e B 0 s B A BCRI SR £, 4 TE B BT 7 ] A IR VA TR @
HI THABEAE I 55 1962 4F “PURIARPNER" HIAD B T8 DL DR AR A B 9 0 1B, 5 [ sl o A e A 1
PURARIIAT M A A idh, XA S AR R T T, 508 T EPRHE AR, 2™
R T PR B 7

BRI T X — 5, FEBRERETE 1970 4F “WEEBRE I AF " thigih “ X FEbrtt 2
BRI A" MRS, S A R R 20 IE 1966 4 “PHRG AR S" X E IR 1S i . ©
EPRIEBesEH, B X EPE SRR SO N, E RS TR A ik — E AT %
S5 AR BRI SR . IEUNSRRR R (Hugh Thirlway) &, * XFEPRHSBEER L5 0
SEFORARAT —A> [ B2 00 B B3 38 BCESR AW R B A T2 5055, RIMEEX 2 55 )i S oK 3 i
MAE” D SR, IEW— B PRk E R Y, EPRERE e AP AT BT
X E PR 2 R 55T BRSO I UL Cobiter dictum) ,® IFANKE MZH e i) EAR N ZY,

O K CEPREBEALY) 5534 556 13, TRk NFAYSEE, RTEZR".

@ (HEBREBMLA) 535 451 JE “ERZIAMAS HHEZIFRT, K (BREEZER) 593 K53 1K, B
A E A2 0 E N ERREBE A Z 2RSSR, 7R E PRk B E SR TR A RARAUIG E 2 R,

® South West Africa Case ( Liberia v. South Africa) , Judgment, L. C.J. Reports 1966, pp.28 =29, paras. 33 —34.

@  South West Africa Case ( Liberia v. South Africa) , Judgment, L. C.J. Reports 1966, p. 51, para. 100.

® Christof Heyns, Magnus Killander, “South West Africa/Namibia ( Advisory Opinions and Judgments)” (2007 ) , para. 58, Max
Planck Encyclopedia of Public International Law [ MPEPIL ], https: //opil. ouplaw. com/view/10. 1093/law: epil/
9780199231690/ law — 9780199231690 2097 rskey = rWLhfC&result = 1 &prd = MPIL (last visited October 18, 2020).

® Christof Heyns, Magnus Killander, “South West Africa/Namibia ( Advisory Opinions and Judgments)” (2007) , para. 58, Max
Planck Encyclopedia of Public International Law [ MPEPIL ], https: //opil. ouplaw. com/view/10. 1093/law: epil/
9780199231690/1aw — 9780199231690 2097 rskey = rWLhfC&result = 1&prd = MPIL (last visited October 18, 2020).

@ Hugh Thirlway, The Sources of International Law ( Oxford University Press, 2nd edition, 2019) , p. 169.

® Giorgio Gaja, “Standing: International Court of Justice (ICJ)” (2018) Max Planck Encyclopedia of Public International Law
[ MPEPIL ] para. 22, https: //opil. ouplaw. com/view/10. 1093/law — mpeipro/e3661. 013. 3661/law — mpeipro — €36617
rskey = rTUNSN6&result = 1&prd = MPIL ( last visited October 18, 2020 ) ; Sir lan Sinclair, *State Responsibility and the
Concept of Crimes of States” in Joseph Weiler, Antonio Cassese & Marina Spinedi (eds. ), International Crimes of State: A
Critical Analysis of the ILC’s Draft Article 19 on State Responsibility (Walter de Gruyter & Co. , 1989) , p.225.
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AT 2 RS BN s R WO e Wi S DL R, e PR RO =2 A BRI

e CELZED IR IIAEISRE” AP 30 4ESE,  CXTEPRE SRR ST BEREZRSMA
72001 4F (EZEXEPRAET HTHUE) K (LURHERR () %48 K% 1 3.
FeAOE : 32 F E LLAMY E KA B T B LT 3% 51t BN BN iR AT o i B R 5T,
(1) BB 09 U552 XA 3G 1 B E P9 1) ] SR 4R R A L R D3 48 AT 1) B A4 ) 25 17 1 57 19 L
%5 B (2) BT LSS BT E PRt 2 ) 55, BAREPRIEZR B SR ARR L X E BR
FESHEARI 55T X — AR, (HEFREZE 0SB0 15 48 SR SCARIR T “EEP IR 1A
AR PR XFTE PR SRR ST ALY YRR, 48 R 1 I T MRMEIE,
S — PR i 22 1 A A A a2 AT I SRR R 25 0AE IR, IR AR Sy < G 24 [ ] 4 X L B
FEEHEARR) LS5 (obligation erga omnes partes)” , (CRFPAZy) RISt siiy 55 —Fpiulfs b 7
SAMAFE T — M PRk b axt = brsh S8k n) X 55 .2 i FREPREZRBRSNRTEZS RS
S PRk, SRERETEE ] () R X 43 BIR S 2% e Xof A ) s v 1) A % | A 2 X [
Pridkize A S TR T LA S e PRk LR ir, EBRLBEE 2 RS (FER) MR AR,
FEIA N4 OR e T 2 R E PRy, A0 E PR T B EARJE I | EBRATEAT A E K
FHOCHLIAE @ (R, 56 48 S50 RTE IS,

gr LTER, FIWTE PRE BE A R0 A WA A S E R B URAL, T ANRRIR N —iR, HLBk
—ANAL, EEEACRIE E B R R E S v AL, T URACR I [ K e e B Z A A AR R
X EE PR SRR U5 RIS, IR B Y Y A B A M S R PR ik e A A VR AR
MR, TP PRk e EE R Bl . Bk, 7EmBl X EPRt S8R0 L4557 . BiRS
VB SR, iRt X PRt SRR 1 U557 5 EPRkBe BRI R o

(Z) “XTERAASEIRGSLE" *TE RERE 20 IR

1970 4F “WHEBIBE N AFRE" 5, —LEZMYE FK, ERALUEANFEEAL S FEAL
SRRSO, 1 E PRk B R B R R X PRk 2 AR A 55T 0 I — R B SR E AR,
e 2 AR A AT LA [ PRk Be SR VR, JORES RO PR X FE Prak 2 AR 1 L5537 /Y
PR, AIERTA KB A A L RA 45 ZORIEAT X E PRt 2B AR m 557 oy — 408
SCW BRI, X WRIFAT G AR N RN, BIME CRFP L) (BRI EER A 24)
WAREE 1EFE 5O FE PR B AU AR E AR B, BV SR P RIUE 1 LS B2 0 [ B 28
PRIRIAIY 557 O H5 SR A B S/ I GE0T [ Bk B ) A A L AR B, TG % [l B 2 RS AR Y

@O Report of the International Law Commission on the Work of its Fifty — third Session, I. L. C. Reports 2001, Volume II, p. 126,
https: //legal. un. org/ile/documentation/english/reports/a_ 56_ 10. pdf (last visited October 18, 2020).

@ Report of the International Law Commission on the Work of its Fifty-third Session, L. L. C. Reports 2001, Volume II, p. 127,
https: //legal. un. org/ile/documentation/english/reports/a_ 56_ 10. pdf (last visited October 18, 2020).

® See Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Bosnia and Herzegovina v Serbia
and Montenegro) , Judgment, 1. C. J. Reports 2007, paras. 385, 388 and 398.

@ See Christian J Tams, Enforcing Obligations Erga Omnes in International Law ( Cambridge University Press, 2005), pp. 39 -
40.

® fitm, 18 CKFAL) MEidES, F 16 DMEEXE 9 FBTTRE, SRS E KA M. hips: //treaties.
un. org/pages/ ViewDetails. aspx? src = TREATY&mtdsg_ no = IV — 1 &chapter =4, fJiflaliflE . 2020 429 H 23 H,
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S557 SUEWRAE N [ PRI Be A B, IR A X I ToREI L vh ¢, RAAR LA LIE K & &
N AR

[, FEPREBEWAE S B R, X [ PRt s B AR R SC55 7 I AN BE 28 B A8 AR AU U 1% FR
o 71995 4ERy “ARAER" ( “East Timor™) H, H% AR IFRAFNE, FREHIE Zmf i
73 o5 SR B ERE JE P V2838 215 DO AT A PSR T AR BN R B RO 1 BRARL, 1 9
T B PR — FE X [l B 2 B AR A Y S35, DRI Ak 4 2F ] BRI I AR $H 33 S RO A DAL
DALV EBRERpE R IE, —IBRNR AL X EPRE SRR 0g 557 55 PRk B A 45 5 2 7
NZE IR, TCie S PEBUNAT, ikBEAf AN RES i FE A R i I, R4 v 24 3 [ AT O Y
B2 2R, EPREBLAE 2006 4F < WISR R R ILFNE R REISZRE” ( “Armed Activities on the
Territory of the Congo™) W N EHIZ Y, ZEH, WERREIEILMEREL (KFMAZ) MER
55 H XS E PR LB 55T S, BB REIA R (KPP AZY) 55 9 AT B PRk Be i
FERURIR] @ B AR E TX— et I ELSRIE, 1B i AR A 5T B AR 2 7 7 [ R )
Bz b @ 752007 48 & (CRRNALY)” RSRIBeFIderh, BBeihe AL BHUR T
CRFVALY) , ML S 2T 15 PR b iR o v NAUORAP A5 34ty RIME S S 42 5 e i L
SRR, R R G T SO (BRI [ Btk 2 AR Y 557 @

X E PR EAR R SC55 T  EPREBEE AR X B, RVl — EE S )
PR B SC55 7, Qb T0IE B A [ 2 TR A7 A A S5 R A R RCRE R, EL AR VR I I A R AU il ) A
KEMERE o PRI BE 0048 B AORIU & T A RE P i OV G, R 32 SR 12 vh iy S 55 I
S o

SERECHMAALE, X E PRt AR AY 557 XHRBCIIN ™ A= T 58 TR B 52 R . — 7
i, X5 CEEDIRMBIAFR" AGMIEREEMK; I, PRk R E PRk
BE i) FIE S EAL Tah Atz o NI, RSO REERL 1970 4F 2 4 [ BRIA B wl ik 52 B b i A il ik
X PR AL BEAR Y I5 T ANR B UM SR B, B PRk B E ik SE B A BRI
IOV XIS R A 5 e A T A T

= "MERHSEENXSE SIFNXENEZRE
LA Bt R PRI UG5 UE TR G 5 175 [ B 5 19 ) 0 S P R S 18 .

W BRykBe i T A AR R 2265, LA 2012 4F “ LU AIRSURFEN IR /e (28 1B A 20) ¢ s iRl
Sl X527 ( “Questions relating to the Obligation to Prosecute or Extradite” ) (LLFRiFx “ LAl

East Timor ( Portugal v Australia) , Judgment, 1. C. J. Reports 1995, p. 102, para. 29.
East Timor ( Portugal v Australia) , Judgment, I. C. J. Reports 1995, p. 102, para. 29.

® ©® e

Armed Activities on the Territory of the Congo ( New Application: 2002 ) ( Democratic Republic of the Congo v Rwanda ),

Judgment, 1. C. J. Reports 2006, pp. 29 -30, paras. 56 —58.

@ Armed Activities on the Territory of the Congo ( New Application: 2002) ( Democratic Republic of the Congo v Rwanda),
Judgment, 1. C. J. Reports 2006, p. 32, para. 64.

® Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Bosnia and Herzegovina v Serbia and

Montenegro) , Judgment, L. C. J. Reports 2007, p. 104, para. 147.
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Ja, A8 CHANURIENIIREE” DK 2014 AR “BOR AR H A 685" ( “ Whaling in the
Antarctic” ), FEBREBEMBRIN T b BRpt B m L5587 S IRALZ T A9 AR OGBS T,
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X, ERREBE R IA XS PRAL 2R 557 B AT LSS ik e ARSI

161974 4F “RAREESR" w, WAL 2 B85 X E PRtk 2 AR 3557 B LIIE
WA 2 AR YREE R R o BRI Ay ik [ £ A i X AT U= B 6 1 S 1 B
W, X 355 — T A A SR Y SC55, PRI R M A A SR 1 R AT % 355 Y
B RS | EbkBefe PR AR RIS R IR B B AT R R R
ERFIEE 2 SR, FEBREBEIER MR EASC X E PR SRR 5T Bt R T
[ CAEA Al G R AP AT R U2 RS — 30592, INE P ERGETF B 2508, B
FEXSA R HEATH 2L ©

H— L XS E PR 55T SRR A S R 1995 4RRY AR . EE P
A X S E PR AL B S5 AR 51 ) I i SRR AR ) A5 A 4 28 R R AL, QRN
XEgRAN, EPREBINA R TARY LA RS = EEEZJE P, NI A GEAT 845 fE
Ao ® X FIRAC AL, A4 2 R 5K 1 O A0 100 2 AT B B R A vk B R 2,
EIREGE R A RACH X PR 2R A L5577, DTG T 36 4 28 Bl 8 5 RO M [ K B2 4T
HALA]® i T b O e EHERL, WA The 4 o iR 325k

HFPeAs “REMANRT BB, EEAEDBIE I A R T % E bt 2 AR 55
HEPREBEERRNEL AREEIR X EER S 8AR L55" BRAE &Rl LIS
A B IR TR A A 552 BIR0F AT iR S, i Bl PRk ng
5e (Garfield Barwick) @ [AFE, “ARWR" POHR 2R EE (Weeramantry) HLHF[F — 37
Yo @ HAEE MR EE B s b [ Bt 2 B AR B 55 MG AT SRR A . 7E Bk
57 &, RS (de Castro) EEXS “EEPIFH A ARIZRE" Wy “Xf E Btk 8K 1Y
S5 W TRE, IR, B SCHEA A RIS T FR Sy — [ 1 ] At 23 B AR HH Y X

@ Nuclear Tests Case (Australia v. France), 1. C.J. Reports 1974, Australia’s Memorial, paras. 430 —431, https: //www. icj —
cij. org/public/files/ case — related/58/9443. pdf (last visted October 18, 2020).

Nuclear Tests Case ( New Zealand v. France) , 1. C.]J. Reports 1974, New Zealand’s Memorial, paras. 191 - 213, https: //
www. icj — cij. org/public/files/Case — related/84/084 — 19950630 — JUD - 01 - 00 — EN. pdf (last visited October 18, 2020).
Nuclear Tests Case (Australia v. France) , 1. C. J. Reports 1974, p. 477, para. 62.

See East Timor ( Portugal v Australia) , Judgment, 1. C. J. Reports 1995, p. 105, para. 35.

East Timor ( Portugal v Australia) , Judgment, L. C. J. Reports 1995, p. 102, para. 29.

®

Nuclear Tests Case (Australia v. France), L C.]J. Reports 1974, Dissenting Opinion of Judge Sir Garfield Barwick, p. 437.

SHONCRONC]

East Timor ( Portugal v Australia) , Judgment, 1. C. J. Reports 1995, Dissenting Opinion of Judge Weeramantry, pp. 172 - 173.
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%, (EROIFAREIRE B TR A R R S ER T S A 5 R ARUIFALY FRE, /N %
JEE (Oda) 721996 4F “iE ] CRKFMAZY) 27 WA EILhWsdEl, CRKFAZ) P
5522 24 1 i [ P E 2 B AR A B AR T BN SR R FEAOASUR] - PR R b S5 ANt — [
XY R 25 R 55 @ WAy — SRR B X I PR SRR Y U557 R TAT— I GG — (]
FUR MG EE, IARNZAE& I & BRI ERO ), (RS 245 & BUR N T LA iT . ©

L, BAR CERIRB I AFET BN T X E PRSI 5T x—ME, BT
1970 2 2011 ARSI RTE E BRABE RS B rh Ak S A e o Az, BRIk B o]k 5l 2 T X
[l PrRat e 8RR 557 ORISR, PR LU AEE B AU IR o BB AR & L
BRI, PR R T X PRk 2 AR LS5 AR A SRRASOIL U 1 IR o [ AL
ISAFEBER S

(=) 2012 % “WAIMFENMRE”

ZRW K CEIERHAZ) TR “sSGRIFEGIE” 55, REPREBESR—K L X E Rtk
AR LS5 A E — E AR Y TR LU RIS (A8 IR A2 ) 2R ZE NI JR 1)
FIEEAFRT SIS AT (Hissene Habré) o WA [ 1990 AF4% E N SO IRIER S, — BEEAE%E
PR . 2000 48 11 A 2 2001 45 12 A 8], 3L 21 AFEHCMINHREE XIS AR I RFJRL, fRiEH
1982 2 1990 4F [ MR L AAL . BT 0. eI EIRAM AT, U AIA FEG A
FEAI X S . — A B R A EE A I A R, AR N B A R 3K LERIR B35 AR
(EE LI A Z) 15 1993 47 HURI il 72 A0 X0 — 2 [ PRARA TS24 7 Wl A AR Y R ik ( O B REAL
D) o® H 2005 4EE 2 2009 AF LA [ B B S A IR VA Z I, ORI I 2 B0k 1) 2E IR B
FIPES AT AIER , SR IE IR — B VRIG AT, R [RIE FEA 51 K

ARG, FENTNIRGURE RIS A TRAL, RO FE R A S PR P IR T R A, BEA AT — N7
ORI SR R B 52 T 1A LA A . XX — IR, FEMINHR Py gk Ho—, HERIETIA
A A 2R R E S, R EARE (BEIRESRI A 2) 55 5 JRAT B ne A o 10 A AR
FEORIEN IR G WS AT T FORII BR AT G648 AR A A Bl R T A A D o JHE =, ikl (4%
ARBAH ALY, RAEE A S REOR AR A FIEAT (ZEIRBRTR A L) BUERSSS, st g
A7 55 14T R K E Y E KT ©

@ Nuclear Tests Case (Australia v. France) , 1. C. J. Reports 1974, Dissenting Opinion of Judge de Castro, p. 437.

@ Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Bosnia and Herzegovina v Serbia and
Montenegro) , Preliminary Objections, Judgment, I C.J. Reports 1996, Declaration of Judge Oda, p. 626, para. 4.

® Nuclear Tests Case (Australia v. France) , 1. C. ). Reports 1974, Joint Dissenting Opinion of Judges Onyema, Dillard, Jiménez
de Aréchaga and Waldock, para. 52.

@ R RIFENIRER (ZEIERTHAZ) THES (2) & %6 (2) F557 (1) FKMHE, LRI BEER: -
A REE LT R AR . EFEASRUBRAMGIRE “SORIFEEIE” Y55 ERRE B LA E A P i (LR T
CERIREERI AN Z) 586 (2) 5% 7 (1) %, Questions relating to the Obligation to Prosecute or Extradite ( Belgium v
Senegal) , Judgment, L. C. J. Reports 2012, pp. 441 —445, paras. 44 - 55.

®  Questions relating to the Obligation to Prosecute or Extradite ( Belgium v Senegal), Judgment, L C.J. Reports 2012, p. 432,
para. 19.

® Questions relating to the Obligation to Prosecute or Extradite ( Belgium v Senegal) , Judgment, 1. C. J. Reports 2012, pp. 448 —
449, para. 65.
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[l PRI BE I F R [ BE LU AN 9 55— A~ F2 5k, MR (A IEERI A 20) B9 H 895 58 5 R 1L
A AR . kBEIN T, BT A CBE IR 2 29 ) 09 45 29 [ 0 T By 5 3836 WS R AT 8 =4
LR . I, W ARG S A YIS S —— R AT AR R A 55 el
EYFGIHE” M55, A A% A R ZRX M 55 B T BT, LB, “Fra 4
[ T IR PR3P 2 IR B R o X2 S5 AT ARARZ O © 4 24 [ ] g ) [ btk 25
BIRR S5 7o kBet— AR, WURESREEH BRI EZEA Rl AIEE” (special interest) ,
IBAAEARZAT L T VAT T LI R X — 2%, EPREBE TS € T ORI S ALY

[ Pri Be i X —HE oA X (RE5E) 50 48 55 1 amiE i, RAEBe A B F R4k 5
(REZE) AP BRI, EBEAEA S A UL BN TO BRI . SRR A =

Fi—, EPREBERISIESL 2 T X (BEIEBIN A 20) Hi 5% 5 iR, (HHISIER) 2552
Pr L T (AN SR AR A L)) AR AR BT SRV G . IRINAE T, AR AR 2 i el
W SR AR AR T S BRI H I RO B, (E N3 P A 0 R 2 s 240 SR % SO T 24 3¢
TERARGEAE P AT LI B o AR . ARS8 Pk B R AR R LU RACHY #5537 TR 51 (B8 1k
B AZT) BHBSS SR, TR U T PRk B A B R PRS0, JFAE (55 IRES
HAZs)y Frif e g, Wik, EPREBeSIrRIRIEY (B8 IREIH A 20) A 5G4k i 1 o ) i
FEE, AR, SRl | HE SRR S R IR T RTEE Y AN, X R
Ik (CEEIEEI A L) B Feifr i 4 24 [ B Pr ik Be A8 R AUE — BUE A rh 58 . IE i BHrs e
FHR (Skotnikov) ¥EEHGHIAY, “UIR “ZELE W ILEIM G SEWRE T4 20 B IA T 5Kk
B S E PR 2R S5 B E S ST — R PR AR, IR e 2 [ s 3 ] S ] 1t 24 7
(12 249 ) P A 17 200 24 [ R 3 B R A AV HH DR B O LS8 X i 11 T B v B A e 5 4R 24
SN EN A R, 35k, BEREEE WA, XA HBS 5 B RERA N5 A 43
AR, AR (BEIREINALZY) BRI g2 R AR E B B 557, IR A% R
Tl 2 B3 23 AR 29 FE R SCRY I (communication mechanism) 551 [ Bk Be A FEAT A9 2% 3000 24
SETREIPED, T RARA 2T IR R P Y . ©

B, WA EASCELE 42 E ) AN E PR at 2 B OS5 RbRERI AR [ PRk B i
iz I A SR 1%, Sibn LR 4h LY XL LE 2R 2 SO55 BT A Y “SERAI AR 55 X E PR

@  Questions relating to the Obligation to Prosecute or Extradite ( Belgium v Senegal) , Judgment, 1. C. J. Reports 2012, pp. 449 —
450, paras. 68 —70.

@ Vaios Koutroulis, “Questions relating to the Obligation to Prosecute or Extradite (Belgium v Senegal)” (2014 ), para. 30, Max
Planck Encyclopedia of Public International Law ( MPEPIL ), https: //opil. ouplaw. com/view/10. 1093/law: epil/
9780199231690/ 1aw — 9780199231690 — €21297 rskey = 1 YnqGH&result = 1 &prd = MPIL (last visited October 18, 2020).

® (HEBIFRLELAY F31 KB FNE, FANKHERR FF O REAZEMN R BT RA ZlEE L,

@ ZLEEREEE . R ERIRIEE (Judge Skoikov) | /NATHZEE (Judge Owada) LIKREREENHFZEE (Judge
ad hoc Sur) MANFIEI, Horp, NATHEE BRI RS0, HIARLL “GE 2 22 A %) E PRt 28 ik i 55 1y
PR LRSS S+ . Questions relating to the Obligation to Prosecute or Extradite ( Belgium v Senegal) , Judgment, 1. C. J.
Reports 2012, Declaration of Judge Owada, p. 469, para. 21.

®  Questions relating to the Obligation to Prosecute or Extradite ( Belgium v Senegal) , Judgment, L. C.J. Reports 2012, Separate
Opinion of Judge Skotnikov, p.483, para. 14.

©® Questions relating to the Obligation to Prosecute or Extradite ( Belgium v Senegal) , Judgment, I C. J. Reports 2012, Dissenting
Opinion of Judge Xue, p. 577, para. 23.
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B 557 MAER) . X — 07 AT BE M R BRI E “xf [ Prtt 2 B AR m) 557 #T]
iV VP E 2 E PR SR ABEA WL T AR AE IO CIERR T i, (BRG EAUR A AE
BANYT) 7 E R UImE I R AU A A A S R R e R AR SO p R an, (AR
MIZREER D) 75 Psfih ARSI AR PR A AR AL R DI 07 o TEJE T Xk 2k
IRV IR SCY], ERA GRS T x5k, GAE A RXMUERTT FAEA I FE A
g, HIX I AN EIRI X L 26 2 R I RUR o5 2 = 4 24 T[] (9 0 [ Bk 2 R AR I 3557
A HE 3 S i IE w218 = R <Y 9 - /& 3 iR 7] S SR AV 1

[y, ZE2E 2 A AL AA H SR B R “ILRAER" I A DiiG 2R 2 AT I e 4
RN K Z, HRATERGL S TP ROH S £ 32 2460 3 09— 07 A BA VR IR SCUL (B
R A LY) RS IR IR R T 55 W 0 KR BT R, AR A LR 4 2915, 45 1 240k
RO WEBIBITEAMNG . F AT R 55 AL R L0E BRI RN, 25245 24 [ 300 g 1
R EREIA G, HIATE A B G Z A E AR B R (A0 AR RS R PR 5 3 ) I X074
e ZLE PR A EAT A R A . PR R S THE R AT AW, $e5 2, gFEBAAE T =
WA e TR, A T — E YR, R E A E ST TIE AR SR T BT, 10 AS E o PR i
WARANAETPRIR “HFEFI5E

i, WHREONRBIARRZ IR, RS ERE], PRk Be i R H A A 57 1e
4 2 [ (6] B0 (R PRt o B AR 557 B, el T AR S A O B TR, RO I A A — A ke
PRI AR CARIE (BB A L) B SE X i A o B A A ARIZ A5 S 2%, BR TR
WSEANFENZH, G EBE “ZFEKERER, MZEUCIN AR BN R
Ko BRI, A FCMISS [ PSR A B (S AR T o A AR SR B EE RN IR, T LA EE A £
5 R NSOk LAl R (E AR BE Y, X RA SRR R A4 IEBE IR & X — [, £
E, EEBONE NIRRT “S0RFST " 555, WAREOREEN IR E TR AT T A1
O REM AT 5 |20 LA, i RO ZORIEN IR ISP I A TR R S A BHLIGEE VR, W ZE IR
PUEARSG ERE S AT UL, [ BRI BT T LR IR AR 58 v S A ROR) S R AT O B A

P, 75 “CRINRZEAINR ST o, EBEIF AR I W 45 249 [ (i) %) [ B 2 B AR By S
557 W — MR, 1T ELY B PR TR B BB A T W, I AR S AR O, X LB A
RICEEHIS TIZRER R Y

(Z) “BmXH TIFB KHsaL”
FERS UL, 1ZR P EPRERE IR ARIR K X [ PR S8R X 5T SR R B E, {Hi%

O  TREENBREE IR S A 4 24 [ Z A PRt 2k i 557 4RI T BEE, JFIRIET A AR
AR CEEIEBIR A L) AR T 4 20 2 (8] 1 %) [ PR At 2 81 L 557 o Questions relating to the
Obligation to Prosecute or Extradite ( Belgium v Senegal) , Judgment, I. C. J. Reports 2012, Dissenting Opinion of Judge ad hoc
Sur, pp. 613 —617, paras. 26 —40.

@  ZAEE AN B X — A T S, See, for example, Questions relating to the Obligation to Prosecute or Extradite
(Belgium v Senegal) , Judgment, L C. J. Reports 2012, Separate Opinion of Judge Skotnikov, p. 481, para. 4.

® Questions relating to the Obligation to Prosecute or Extradite ( Belgium v Senegal) , Judgment, 1. C. J. Reports 2012, p. 463,
para. 122 (6).

@ KA CEBREBELY) 5559 45, “IEBEZ BAIBRN T HF @ ARSI, THRS",
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RZTUAVER —HERE N e, PR T SROOM MR Jr H AN R i i DR s A 5 5 H
CEBrB) " B (P R A 2) B Rl A 28 %, (8 B AR AT Z B B H il Y
VRN 4 5 R AT 7K 4 T o PR B e 05 2, T W R B R S A
RIS RO 25K X AR A, X T AR o3 BT 7 o 1 S [ Bk i Rl A
WA HAYAL? AR, i TR 1) i 5 AR 52 211 T s e, ORI 245 I F 2 %
TAmp IR BA R E L2 ek g, HAeRS (%) 5648 K5 13k, WAt “4reyEmE
0] FE B e B AR 557

SR, AR H AR BT BE I PRk B i A 35, @ EDF R ST BEMRORRE i VR A, 1 [ Bk et ok 2
SR X — IR, I, AR TR X E PRt 2Bk n 55T SRR R E AR T, 18
ERKEIRA T, BEEEVFT MU THER T8R0T WERBERIT A Eshikl, FEPRkBedRia X
5 LI, RSO AN K Bk g 76 B AT H w g B BRI e R ORp f — e A 45 . 3
5 EPREBEN T sh & W] —E RSN CEPREBELZ) 5534 F0Fr “ER” IWMEIHZSR =a
VRRUE WU R 1@

Zil, EPREBEZES AL “HHRRIENI/RE" AL T ORI L 4 24 [ 18] %) B PR
2 BER S5 AT, XA R Z B OL T, ER FA B 5 A 45 52 2 1E R 3F 1
MO F A AREVRIN, HEET ISV IENANE, MO URgaf 5" TR “ XF [ prgt 2
R 5T HEPMERE R Z AR RA 2 REERIME,

= “NitTWirgaazE” f “XERES BRI XS
5 E PR B R 8

ARSOVREHE S, MHCEAEAS 58 2R R PRk Be 41 i R Tt Ay < DL PR 42 2 260\ 32 KA 7
B E o I A 4 BRIk BE VR AR B R — eI R T . R CEBRILBERLZY) 2R 41
%, Wit a4 5 70 2 2 3 e LB BT AR N —J7 AT N T K e 3 o kBt
FER I IR R T — FRBAE R VR SE R i S B bR . © TR B e — R P AT A = A

@ Whaling in the Antarctic (Australia v Japan: New Zealand intervening) , Judgment, I. C. J. Reports 2014, p. 243, para. 33.

@ See Whaling in the Antarctic (Australia v Japan; New Zealand intervening ) , Judgment, 1. C.J. Reports 2014, pp. 242 246,
paras. 30 —41.

® Giorgio Gaja, “Standing: International Court of Justice (ICJ)” (2018) Max Planck Encyclopedia of Public International Law
[ MPEPIL | para. 29, https: //opil. ouplaw. com/view/10. 1093/law — mpeipro/e3661. 013. 3661/law — mpeipro — €36617
rskey = rTUNSN6&result = 1 &prd = MPIL (last visited October 18, 2020).

@ fin, 712004 4 R EEIERT ( “Legality of Use of Force™ ) H, [EBRLBEIA & T ZE/R4EW AR L RETRF:
o CEPREBEHLLY) 14k 24 BT ZEA 7R E PRk B I AR X — R, JE 07 SE 3 andef (B X7 % sk 7] 2 1
S, EPREFE BB S A B 2 BT, Legality of Use of Force ( Serbia and Montenegro v Belgium) , Judgment,
L C. J. Reports 2004, p. 295, para. 36.

® XSEAREGLG: (1) PIPERA (AFRTTZIMERE) ; (2) POEREERHE TEREE; (3) BHERESH
BORI BRI S “ ATATHY” 8“5 BEAY” (plausible) 5 (4) FATESEZMAIA A EL (irreparable prejudice) HJX,
[%, Cameron Miles, “Provisional Measures and the ‘ New’ Plausibility in the Jurisprudence of the International Court of
Justice” (2018) British Yearbook of International Law 1, pp.1 -2, https: //academic. oup. com/bybil/advance — article —
abstract/doi/10. 1093/bybil/bry011/50666107 redirectedFrom = fulltext (last visited October 18, 2020).
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Vrgitel . gt ok, A2 FEESMBEER X E PR SRR R S5 MACRIAREL T2 FE [
FORANTEYER o X IR TR A A [ ) 45 A2 50 52 i 1 [l 58, (AR ST LU R 2E Y
IRE” IEW H OB IR

FEIPRIEBEAES: T “ LUAIRIURZENIZR S R, Mg 20 Ag LRI A S A
— 4 2 S AR R AR SR 2 [ i S 4 2 [ [E) 0] R PRt s B SC55 T BOBEAS, BRIAIXI L
FAHVBVRY SR, FE RGeS E R O B TR IE T AR, Ho—, IR d A5
LML EAR N, EBERA ZIEAR S CWRIRRENMRE” g RS ER® F
Frf, WA RS CBEIRRRAZ) 55 7 R ESRIEN RS PEMAT T, IR RT RIS EERR Y
Mzi ELZ BRI, TMAUCEEN N (GEIERAZY) 42 E 2 —l A ZOREE T~
5 HIM G . X — S L RZE R AN BOEBEZ MG . I, B A RERE— A BRI VR T T

H=, EPREBEARN (FER) 4 48 FRAEEBRE ERyH AR B AW, INRESZAE NN L
WA VR o X AEA5 12 g 100 W X st [l Pk L A9 SE 0 . AR FEIBRIA R R R 1B — W]
B () A AR GE T R X B [ Pk 00 g B ik R R, ELE B ik e B AR DI AR
5548 JRER 2 K R —EMTB AL R R O X PR R R IR AR 48 55 1 U
Wk — DRI, WHEOE RS F FRS M E B X Pt R m 3557 1)z
— B E SRR R N F AT E PR SRR, BRI ER

Ho=, WM (F5) 48 ZRAJMREPAMMIER, (FR) WARMU—EER X EpR
AR 557 Az S AR ER T | F R SR F R, [ PRiEZE B e Xt (R 5E)

@ filwm, FEEEWIRES I B QHBE—UE R R E PR A 25) 7 ( “Application of the International
Convention on the Elimination of All Forms of Racial Discrimination” ) W, EPREEFELE 2008 4 10 A 15 H it B it a2
HER T AL I8 , (2 TE 2011 4R A0 25 S5 X 3 T e v b h S XU AR 1 T 12 2 2 10 A 100 O 7 5
R, R B AN 2 A 5 8K, Application of the International Convention on the Elimination of All Forms of Racial
Discrimination ( Georgia v Russian Federation) , Judgment, 1. C.J. Reports 2011, p. 140, para. 184.

@ See Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( The Gambia v. Myanmar) , Order
of Provisional Measures, para. 39.

® Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( The Gambia v. Myanmar) , Order of
Provisional Measures, para. 40.

@ Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( The Gambia v. Myanmar) , Order of
Provisional Measures, para. 41.

& Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( The Gambia v. Myanmar) , Separate
Opinion of Vice-president Xue, para. 4.

© Report of the International Law Commission on the Work of its Fifty-third Session, I. L. C. Reports 2001, p. 127, https: //
legal. un. org/ilc/documentation/english/reports/a_ 56_ 10. pdf (last visited October 18, 2020).
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FEE PRk Beds /R it e , SRS M 22T 2020 4F 9 A 2 H ARG W, PRMEA
Z 5% . PR X H I A 38 S 40 fe) 38 3 2 X0 A AT i by TAEARFRBERY — 20, TN IO
fif 22 A G AR — R TR AR SIS 07 R, Z2HIZERNERZ—R AR
T REW Sy S i A R R B o PR [N IR A (RPN Z) B4 2 AL A B S
XL ATl @l eS| CEBREEBELZY) AP R AR 2 SN, XL Vv 4 fa) 28
10N/ T i S i s 22T
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@ Report of the International Law Commission on the Work of its Fifty-third Session, I. L. C. Reports 2001, p. 126.

@ Joint statement of Canada and the Kingdom of the Netherlands regarding Intention to Intervene in the Gambia v. Myanmar Case at
the International Court of Justice, Diplomatic Statement (02 September 2020 ), https: //www. government. nl/documents/
diplomatic — statements/2020/09/02/joint — statement — of — canada — and — the — kingdom — of — the — netherlands — regarding —
intention — to — intervene — in — the — gambia — v. — myanmar — case — at — the — international — court — of — justice (last visited
September 23, 2020).

® Alina Miron and Christine Chinkin, “Article 63” in Andreas Zimmermann and Christian J. Tams (eds. ), The Statute of the
International Court of Justice ( Oxford University Press, 2019) , p. 1747.

@ Alina Miron and Christine Chinkin, “Article 63” in Andreas Zimmermann and Christian J. Tams (eds. ), The Statute of the
International Court of Justice ( Oxford University Press, 2019), p. 1747.
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Obligations erga omnes and Its Application in Contentious

Proceedings before the International Court of Justice
Liao Xuexia

Abstract: In November 2019, The Gambia initiated proceedings against Myanmar before the
International Court of Justice (ICJ) and claimed the State responsibility of Myanmar for its violation of the
Genocide Convention. This case was the first stance in which a State claims the State responsibility of
another on the basis of the concept of obligations erga omnes, without proving the Applicant is an injured
State or a State whose interests are specially affected. Since its introduction into the jurisprudence, the
concept of obligations erga omnes has raised a considerable amount of controversies, in particular with
respect to the potential of States invoking other States’ responsibilities in the absence of a direct link with
the subject-matter of the dispute. Through a comprehensive survey of the relevant judicial decisions, this
article argues that the ICJ has not yet clarified the scope or conditions for application of the concept of erga
omnes and it highlights the implications of this concept for abuse of procedure.

Keywords: Obligations erga omnes, The International Court of Justice, Jurisdiction, Standing, “The

Gambia v. Myanmar”
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