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W E: FERIMHF TR FTRGERERSARANENENZERKRIRE R, £H
WP R\ kiR, FRRARSGER=ZFE, BREAOE e LifkREF, LFI5E
& (PEAARE) ERRZERLFNAGFM, £BE@E %A X INERATF QI AN,
AR EBRFRANEE (RARFIFNE) F 4.1 FATHRRME, FRAERERFE K
Lk P R E A BERAMR, LRGSR, BAERSER—4EE S, SEE
A PINEBUGFERA LT AN, BPSrEBUFERA A RKR NS BEG ER, FRLR
AR, TR LE A AR LR P R LI T F R TR R, AR P B &)k F
A, PEERAMEZSE I ERERANINREENGRESER L L, Raf, YESEEE
B ) RO R e B F AR EAL, Tl Ik,

KW fAZTCREWE JEEEY SEABUTAFY KRARTE HARE

2018 46 H 14 H, REBFLE LB SRl b 2w VR L 4E R B 254 IR A
FAET R ZEWIIRIA EURS (OPRYEAERR C LB S ) AR RITk, S IO A —al [o] b iRk Be
AN, RS A I T ERA R E 4R R C A B TR T, REI 13 ARAY
W R IR

TEIZSE R, WA ik B o i n] Rk Be sk i) E2E B o SANERE AT, B [E A
SR A A A AR BE AN K ] EVREBERIURIA Y, o ERA AU R 2R rh E 4R R
2 C A= Al DURE s FRe € B0t 4R 2R 3R C R Tt 4 DU SRR TR M IX 3K e A
S5 AR ] BRI BERT g IRl [ B SR R, X Bk T RS AR YRR L B RRR . P ER 55
WER BT PRSI RS PSS O B AT A B 0 S Al i A U A R
YUE A A 3 i 2K A E AR R C AR lk DURE A% AR 20 ) 44 3R G 5
(] bRk e ) 5 B T o [ 8 5590 ) 7 WA E v A S rp [ ol T EEAE R C R A AR
PR T 9 I2KR o ORI mRk BRI, BRI A A HUE T AR5 ] SR A I, (EDRE 224
S, PR T ] R URABEAN IS 2 A SR, DA R S5 A A DA E R R
BHIME—PUE MRS, R TR OMERE A S A

w ROURSEIESABE . DU EPRIETT TR . EA it AR I,
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ARTCE 5 SR E N E A AR LAY D SR | AR B e =Gk Be i I By, i
(R ERE AW R, fa7s 1R SE 5E IR I e A W APk i BE O K e, DR T xt i Y
SMEREAWIHEE RS 7R o

— EHEIREROH

YELEFR C 2B S0 X Se A B 2 1 20 [ 4R A 3K C AR = Al ABRAN P i 07 3K, %
[ PRl th A4 3% C AT i T 56 [ S ZB i i Il 258 D 2 KR e =, I ) S 4 4
A, FEAEOLANE o

(=) ®HF%

20054 1 H, EEYEEZE C - WL SR 2477 /N5 (Animal Science Products
Co. ) FI22JeMr/aw) (Ranis) SRS EA[R 2B xT d E A R C A7 ) E Al SO G Al i
VRIA, Hrp4EAR R C AR il T AR A AR B 25 A PR | L ARdbhl 25 A . AR JRAE TV
AR TARZAAR LY FEEA R P E S 2001 4 12 F &350 E a4 6 = 1 %
HEL4EER C PR AR, a5 DB E A E M, SEULS WYL R C iy
SR T IEE TR, d T R E R ENE AR (ERZE) B 1AM (Gu3Riik) 56
14 7%, 55 15 450 Jptsad Tkl b b e b B 24 0 S AR da ikt TR SRR B R B LT R AR
IR, BXEERTE IRV G A T B A 2 7R X 0 e W 3, @

Bl v L Al 3SR DX 32 B B 1T S8 [ D A R IA TR, B IR AN A A L Rl i 0 S 101 B
AT i 3 B S BN, B sk HAT 9 R DR B AR s i 20K . PRt ARESE L B EBR
ALTEJEIN M F AR il U LR [ 5847 o0 S5, S8 s B WA ANBEIGE o X =TPT AL, &
SRVLFIIERIAE 5, FLE 5 75 B e o [l R 75 3 v [ A 5 T B T A R B o ]
RIS YRR AT RITHEE, JHRASHAH], SR T E A Tt s th . A B,
T 45 v A BN A B G O B s AT BOULOG b [ BE 2 DRt g 1 T R 4R 3R C 0 R s 2 A
R 55 AR EARIE S ABR G E T, o 4EA R C ORI, SEE RS Frfs s s E R
A1 RS2 b R A T SR R SR AT A

B b g RO URE AN b B R S5 AR A B, SRR U TRk, R R IR A SR K b E Al
B, P E R SRR 48 HATAT SR A7 BOE A 725 BILE v B Al BZ DR R S 1T A
it JEUERME T ZRESE IR AR, B R UER b E A IO ) G KRN, B Al
AR B R 25 F AT o

HABEE AL AR C, (ARG FEPEZ AR FRER R, EEATINERAR (L2 w3 E
Fom) . AREZEEAF . TAMGARNTIRAR . PEZAER ., EAHIZER . fAuH 255 1A R 5T
AF ARERIAERA L DR S AR (GFRALRIZERAY) . BRREREILHZEAARIHEA R A IAE KA
A, AR AT A IR A R R AR . XA A N ELEAE R C 4B b A FE 4R R SE4EA 3 C,

@ In re Vitamin C Antitrust Litig. , 416 F. Supp. 2d 1352 (Judicial Panel on Multidistrict Litigation, 2006 ).

® In re Vitamin C Antitrust Litig. , 584 F. Supp. 2d 546, 550 (E. D. N. Y. 2008).
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3 DX Bt e 2 T R A SR R R T e A R C O E A BRI Y SRS ARG
A, W EROE P E A R T SR S 2R IR P BOE R AR A S ik
L 472300, FEAEES, i E AR e: NFH IR BN AT EAR LR R K m -
VRIEBE, ZBET 2016 4F9 7 20 HARH FI, s XL BeFIpe, A o [k A A A 56 i 2K
Al PR DR o PRI, ARGE FE Pl LR JEN,  SE IR S 2B Wik AN RGE T80 1708, ikBexiz s 3
AR, BRI URATER . — W U BRSO R i be, BT AR B 2018 4K 6
H 14 HRDAER Ak, FF S0 A I E

(=) AR

ARG I SRR, i B 1 PR DR AN T R A A2 R B AR TSl , O 1 X — )
R, ST e g B A r ] ORE Xk o AR Ok A B e RS ], ) A ) o [ ik BT R
e

HELEFR C I ABWT S0 M S [l S ZE Wk A SR P, A 5 v T 5ot g A v o 5 A9 o R o
et e T SEE I ZEMNE AT IN . Bl DURRAY IS, i AT BT St r A A P o o B E
(4, PRMRE AR B 5% [k b iy S AR . I PrAL ik AR B AT o IR, 56 [ S ZB I i AN o
PG A @

X 56 [ s ZE R i R A T B = Rk By, L AE AL TR R0 | A ] S AR5 o 0 2 [ R
Bt HEEATE MG AT 22 5 o MR AR AL T U0, S5 [ 15 I i i 0 e 76 0 e BB A8 S P e oL
WSROI E L M S L Z (B A pP SR B S eh T MRRIE, U SE [EE Be N % dE AL T R,
E2 00 Z2 PP AT FE U AL S AN AR i S DU 28 A [ k52 280 19 A [ R B i i i
WUE LRI TE o 5 IS i e 325 e £ W AR5 0 18 58 v ORI S ) SE A 58 o ] LA i P AL ik
AOREHy,  ATRE S B AR A S ALk 00 3 A8 25 T8 N R 2 —, (HAL A BRI i e g A 1 3=
AR T A A e A S 2 I 7 3 P Py B By o AR 5 1) W) R AR A S R W AR R, i S K7
FIHME AR, 26 AE IR T3 55 0 [ F2 A i 4K A2 B0 0 5T e A D S © K
1 2 JEOU A D 3 5 U, 245 5 [ 3k e o A — S8 1) Ak BT SR Ik T A1 T ] 5K 5 A i 4 119
LR, SREEBENZIE AT B FEA o X — JRUU fr) By e ) o R B T AL E R, ER
FENMEE F 3 BLAIAR, RIVRIE ML AN R+ PN S T 70 ABR S o [ 547 O IO i ) 179
AR AR IR B TR A, T 2w 5 40 B A 1B AT s R JER0 @ & ik
IRHUAF AR T, 2 A W v [ AR 1 50 v B AN AR A ) B WA D I T

©

In re Vitamin C Antitrust Litig. , 237 F. R. D. 35, 2006 U.S. Dist. LEXIS 73064. (E.D.N.Y., 2006); In re Vitamin C
Antitrust Litig. , 584 F. Supp.2d 522, 546 (E.D.N.Y.2008); In re Vitamin C Antitrust Litig. , 810 F. Supp. 2d 522
(E.D.N. Y. 2011).

Animal Sci. Prods. v. Hebei Welcome Pharm. Co. (In re Vitamin C Antitrust Litig. ), 837 F.3d 175 (2nd Cir. 2016).

In re Vitamin C Antitrust Litig. , 810 F. Supp.2d 522, 524 (E.D.N. Y. 2011).

Hartford Fire Ins. Co. v. California, 509 U.S. 764, 798 (1993).

Timberlane Lumber Co. v. Bank of America, 549 F.2d 597, 606 (9th Cir. 1976).

U.S. Dep’t of Justice & Fed. Trade Comm’n, Antitrust Guidelines for International Enforcement and Cooperation §3.32
(2017).

@ W. S Kirkpairick & Co. , Inc. v. Enuvil. Tectonics Corp. , Ini’l, 493 U. S. 400, 405 (1990).
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fifp R A BORLAE , W55 5 A ik A WO SE B, X it A [ i A WA AR Sk A R R
RN AS

e R C S ZBWT S ANERE A W MR 2, )y S [ ik e b m ] ey 55 a0 g 8 o ik 1 P
BOZZ T MR MRE . HIXIABER “SCRREEIR”  (substantial deference) , Ay H [ iy 55 7
R W] B AR I % 8 L, HA B Z5e R gy AR kIl EVRIEBE R e S EH R
(conclusive deference) , Y ER S5 EEAL TkEZ AR B, FHZRIRMCBLAIN HRE BN, %P
Wb v N O R R A R, DR, DA S5 PERIR) ) o B R v vk Bt B ARk
YONTEA R ERERT, o R 553006 T o [ R N A g B A WS R B e RO, ik BE %
5 R HCAAR 5C PR B R P I ERRF P I 28, DRI [ i DXk B 9 T L

5 [ e BT H 1 BRORS e A 0 0 P W AT Ry, o 58 [T IR i g A1 el vk ] o] 2
HENA, WSS EPFRIEB AN EE AW H B VIR, 52 5e Bk B x5 /M E BUN = W £ 5t
HIBIRE MBI SCE IR, I IR 5E B DU R 5K

= EEBRBERBINEEERAGE

FEPIRIL B SNEE AR 2y T — K RIERE, £ 1966 4L BB, KA
HR A 9 A A T AL A P B

(—) 2B EZEARZG R

FESMNETEA MG B TN ISR B R B AT BRI R

1. J5CUE

fegi b, RERG@EZRINEER NS, R i HFH AR VRRSGEAPIR I E 5K, IR
PEUESEALI AN LAZEUEIEN] . 7EXARIEET , SMERESSMIE &V 0], #RAE RS, b
B M SKRAREN] o S5 AR BE ETOE HAMNERERS , dEBEt Rl AABE L, Aa%
JESN B A3 TR, 253 A F2 5K M E R A3l PN REUE TSN R I, 3B T LASE [] 25 2 i
VAT R Bl B 2 R AL o U X I vk At D ) R e R 7 1T, % e 1 A ) ) A
EVF, RIS LR AR e, RIFE— B O N EURABEARET A X — M, HATE
CHIEART W, RUREBEA RE A

RESNEREAE S U A B2 B, — 5T, A5 B S AT AT B AL R 8k e - s AL U
ARAANR, S ERFER SN EEAR Oy S S A B 22 5 AR D5 —TJr i, s MG T A B Ak 3k
i FARAL, A —Lexg A B AN EREA R AR O AT SIS AU ) ZER AR T, 520 T X
HMERE AT 8 A

2. "lEIAAN

W e A R, AWISMNERE ML A A T Ak, PR T I mRA DA A A S [ 3k i Ok
ME. 6, MRIEXLMSGEIE, SMEREAE AR B 25 AUERA i m] DL ik

@® William M. Richman & William L. Reynolds, Understanding Conflict of Laws ( Mass. ; Matthew Bender, 3™ edn. , 2003),
pp. 176 - 177.
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Bt HAE N AT R R 5” (Common Knowledge) , F2afidid vl NI EAAE I, 7= T
Xof Ah B RN D R B A0 . R E G — M E 2 R ssimad 7 g —ik, B (O E
A NG —7%) (the Uniform Judicial Notice of Foreign Law Act) LA & {Go— M by 1 [E fr f
%) (the Uniform Interstate and International Procedure Act) . H:" (AMEE: I EINHISGE —E:) M
TESMNEAE AR A A =2, nl LA ik Beodad w2 A g LA B, i (a8 — M B B e
) WIHLSE TE i SR & HMME R TT LA H i e 2o m) A R LA A 9

HWR, FEAs M RS, XA E v i w R DR DA B A AR Rl o . A RN R
HMEVE AR AN L [ AR A RS, B R AR T A MR AR AR R, R E XL Ah
AT DA A AT A ] S A — S MU A R X A 1 A I R A SRk B i ] A
AW, WL EETEIEN . AN, (HAERRESZERD, R B — BRIk SERILE AR m A AN 2 1 B
B 55, T e TEBL Bl A, RIERE Al Dok b ERE#E T Rl 0, dn] DAk AT A
NS

3. P

1966 4F CHRFRRFUFIARN) B, HITE 4.1 5%, DAL XS Hh i e W F— 25 A i W
BRLAE o IZHLE BIIRRE SRR A I, W B A sT & B, EEBe ] LS AR PRk
TESMEIERINE , ASZUEERE MU R BR S o EBe R TANERE e Al DL EIF, IR EIOABERY
AT, DT SEE T A kA B R B 2

(=) (BEFFEFIRARAN) T EXE AR Ee LR

1966 4F (HRIPIEFPRRFN) 56 44. 1 S5 A BUATHMNE LA BIRIEE,© HoE T =T mi
WA H—, HF AR E GG FHAMNE R, U L BRI 7 =, A a] LR R
W BAPREE M BB A E s 557, EEAVSMNERER, n RIS AT AT AR G TR AT,
AFFIEAET , A X GORAI N IS 7t 2 35 NP2, DURR A CBRIRIESG B & 75w LA
VEMIESRESZ 5 B8 =, IRBERT M ERE AR E = — A Tk e Rl R I e

5 440 1 AR IUE ARG 5 BN A A WA B 2 S AR o, ARk b AN ERE R S
IR, 5 2 AR TRIR B BRI WA J2 9k, WA B A b AN ERE . (EARIEES 44. 1
o, SMEEEARE, Y RS IR RIS T, R B ATIOA AT LA E I TS E LY A
EAEH T, HFEAAB—EEURREEBRR T EEANE N, MURTEVRE P Bea d5 iE il LR

@® William A. Kolodgy, “Evidence—Judicial Notice—Law of Foreign Countries”, (1957) 12 University of Miami Law Review
114, p. 115.

@ William A. Kolodgy, “Evidence—Judicial Notice—Law of Foreign Countries”, (1957) 12 University of Miami Law Review
114, p. 116.

@ Rule 44. 1. Determining Foreign Law: A party who intends to raise an issue about a foreign country’s law must give notice by a
pleading or other writing. In determining foreign law, the court may consider any relevant material or source, including
testimony, whether or not submitted by a party or admissible under the Federal Rules of Evidence. The court’s determination
must be treated as a ruling on a question of law.

@ Vishipco Line v. Chase Manhattan Bank, N. A. , 660 F.2d 854, 32 Fed R Serv 2d ( Callaghan) 982 (2d Cir. N.Y. 1981),
cert. denied, 459 US 976, 103 S Ct 313 (U.S. 1982).
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H OIS T B Y K, RO EAME R RS, PR B B AR, SR
AOpbRIESE “DIRATERT e, ARt CHOPRSRAMIN) 2 52 ZME xS SE s iy L i
WARME, ARG 44.1 5%, SMEREELA M, H EVRbrfER “HFB# A" FriE (de novo
review) o % 5, KEAMETEAE N L FBIERIN, 2B KRR S I NSRS HOTESR BEAT FIM, A
AE AT I AABIEN] T-BL . MIARYEEH 44. 1 2%, dkBeAE A IS0 [ %k a] L5 AT (] A5G BERLH AT K
W, IRE AfT A S E

TERMRFRE ST, EIRHUER TN, BRI I,

I YNE U SR P/ NEs ke b L

N T Bi IR RA R B IR R E, A 440 1 ZRE | BOdUE J25KaE T A I Y 25 3 % AE A B
s i) A 5 T SR B RO D7 2 =N, A Uk g T L B P i et 12 . ©

B, F5KIE FIANE I A e U T I o 3 R A AL VR, AT AR YRR
W, AATBEGEN . TEIZHUE AT, YRR LAURYE (PP RETFRMN) 458 (a) &
A RVRRAETETRR P 5K AOMERE , FAAEBRIABRENE, 26 44. 1 2000 A2 AT ML AE T
R TX R E L. RIS, WERAME R A T 5 UL, NI S [ vk A A ] AR R RS
BEAESE R, FEACHt R A BRI ) h nT LU A S B s o (HAEA B O, WA E 2
AR REEHDEAME, — & ZREHENAEYRE W F sk INEIE IS, 5 TROREEHEA
FEFEEVFIA Z AT HEATIR Z A RGE, XAF S0 60— J7 S35 A AT BB AN EEBGE T A, IR 9%
IFIADRG o FEXAHROL T, BUEFESRASE AR Z IS, 3 A al LA S5 A 15 1 id A Be FiXs 75 24 3
A BE AN Y R o

FEUR XA BEsont 75 24 F8 NG FILE (] s 05 B 5F 44, 1 4808 2 85 A48 ol F AN
TR F2 K B WA A I () BR R, R R E TG B AR v I M I R Y
FOAI 8 I S F B A i e B, 8t AM S 0 F2 5K 19 S 2 R AERS 45 Tl My SR IA
VA RANE T TR A F s 2t 30k, AR —J7 3 N4 Tl A ik s A,
i 25 = At P E S X — a0, MR X —ad R, A A 2 S AT Al DR (A 1 B I B A
HEHINEE o

2. JEBEHE SMNERE B GO IR

55 44,1 K5 2 BOMUE T IR BETE TR E SN E LI T IS ORI T, M DX B —
A (PR FURAHIN) 5543 (a) FoA RBGERHLE K e A WIS E 2L I IEds , @ 1e 4 2e1
DT, AR IRE M BIESER TN RARGE —, A LERR P MU AR RERE 5 Bt HLARAK
TEVFZAROL T, A BTl e SN E L 2 A AR SR RHH H R O MRS LU AR 7 J M G ik o 56
44. 1 ZZ ARVPEBE BRI S TR, RARIEGES , A X LB 6 [ (BRIR R Fivin

@ Vishipco Line v. Chase Manhattan Bank, N. A. , 660 F2d 854, 32 Fed R Serv 2d ( Callaghan) 982 (2d Cir. N.Y. 1981),
cert. denied, 459 US 976, 103 S Ct 313, 74 L. Ed 2d 291 (U.S. 1982).

@ First Nat'l City Bank v. Compania De Aguaceros, S. A. , 398 F. 2d 779, 11 Fed R Serv 2d ( Callaghan) 1110 (5th Cir. C.Z.
1968).

® Commercial Ins. Co. v. Pacific-Peru Constr. Corp. , 558 F. 2d 948, 24 Fed R Serv 2d ( Callaghan) 454 (9th Cir. Haw.
1977).

@ (HIBRGFAFNY 5 43 B X TRAEMN— B, AR (IR ARES & ki R GEFiA h i I
TE[B)
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R 275 43 25 LA S b BRI 2 A5 ] AFR A2 o

5544, 1 285 2 BOd HUE R BEAE R € S EE A I a] DU R T 24 3 AR AERIESE A BERE, wl
LA BATBESE LA R EATAT ol LA T 4RI B0k . B MUE R B /e T, AR BER BRI =, 14
e T BESIAT S A O SN ERE BBk S5 BE T LS RE T S NSRS AR P BB 4 IR A
SEHIGORE, o n] DURAF SR L A SE B SR IEAN SO ERE TR o

Xtk be AT BGERR e MO, ARkt A k. B, kB AATHRTE M ERE T,
FERRFY LA 2Rl A 70l AL I S R, LB rT L AATHiE SN BCA S o
LONE LA, AN B SN fa, 5B A AT AN E K AT 2R B 5 2 B
PR N o X SERLE i B R O 1R Sl R A2 R RAL, IR E S ERE Y
PRI SEAS o (EUR AR B A B AT ERT 5 S SRS GO A, 128 I (A A [l v U T %
RV E NS E YN 1P S w0 b s s I 58 DN EE PR VN s

(EAHERERZ, 2 44, 1 20080 MUE 36 8 12 Be b V00 S A 204 T R AAT, IR D iX 2 45 5 B
ARy B “RRART X, POy — M L HA RO B,
X—HUWRLE T H R A SN EE ORI AR e, AR TR 3 N FRIZER

3. 5B E S E L N A R E B S5

MRIGHS 441 2855 3 B, dRBenfE S0 A 10 PR AE 2 o8 TR FE IR A B, Tl AN 2 5 TRt 1Y
PE , XA vk A T 4 LRI A S R E SRR A S0 o it W AP ELRE O PLA R UG, 7 vk
b, B TANERE S, T RIE . TR XA LT A AR R A, A ik
MR E SRR TikBe, W (GE—INPRRIE PR ) 5 4 2855 3 FOILE th 12 e T AS 2 1 1 141
PUESMNEIE RN A o 5 44, 1 2R BEAT WA B ML E 2GRS 12 e i e I o A pR S A 3% o RSBk
AR — B E] L, R AR X — [ A i B R AL B, IRk Bre 7 Frp il ) LAF 25 Rk — [l
R BT , i Bepk e S e s e e A, @

S EVRBIEM S, POy NE R A A, XHAMERE P E AR BUR, AR (B IRER
VRIR R 2552 (a) ZMUERYX RIS EIRe Abnie, BI “BIRE5R" (clearly erroneous)
bR, @ TSR I T P RPRA TR E AT bR X — MR 1962 4L [E g — M L 2R Y
Il (GE—MPrMERRR L) 26 4 FHE M.

B, 41 SRR T A REVISNEIL S — . SRR, AN A2 BN L AR AN
BT JE HU 52

= #4ERCREZEEPERINEZS KA E-E

Hir R C ZEWT R RO SMNEE A VIR, w3 RIS RF TR 25 44. 1 ZK LKA
FAVBRE R R RS VR EARERD S, GORBSRIRIRET, S0 E LR E AP RS, fEiR s

@ Jansson v Swedish American Line, 185 F. 2d 212, 216 (1st Cir 1950) ; Bank of Nova Scotia v San Miguel, 196 F2d 950, 957
n 6 (1st Cir 1952) ; Liechti v Roche, 198 F. 2d 174 (5th Cir 1952) ; Daniel Lumber Co. v Empresas Hondurenas, S. A. , 215
F. 2d 465 (5th Cir 1954).

@ Article 52 (a) (6) of Federal Rules of Civil Procedure.
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PIARBL, EAZ AR, 256 R BT Hh [ 1 55 AT R A S r 32k A 2 R ) P T 2%
TR RERERE T, o [ B 55 A R 0 AR MRS S S [ 3k e HAT (el bk ) R IR, R 5 — ]
A, MKk BERNER i [m] bRk BE NPT T5 T8 3 LA A . — SN R 7 T S i A 1 Hp 2%
HATRIHAG 5 I N U] A2 Ul o 3of mp AP AR . SS T IX PN TR, s Xk e Al
S A IE] E R BRI AR, FIRAE RIS o B A A B LR A A S —
[AIEUHE B 15 i m] B URkBersRE , XS AN RO BOA 1R I

(—) SFEBT AR

i XI5 B AVER a8 (] _E ik e ok T4 BUR R I VE TR EUOR AR B . B IX ik el (R
IRRFVRIRAIN ) 55 44, 1 ZR00% T ZHTHYHAMGE, TE568 44. 1 ZR5I NG, AMEBUR BTSSR
AT ERIEM R, (ER AN T HAE R E SN E L N A L E A, RS E U
FERRY SN E RN AR B0, R A, XA K, RATURRH Y SRR E R Y e
IEBEMIN T, 5 44, 1 280 SO Z BT A%, A1 E UM e oAb O 0, BHS Y
FERYRIRFERF, XA E 595 AR A i B FIROCR R I R A ], R 20 BHE & B n] {5
(), 2 BN P YEAE T, 56 [ PR B At 152 LA o @ XX RO, FRATT AT LA
N CREREIET

L M IXEERERY “SLRREE” B

M KIEBEIN T, SN E B HAE I AR AR RS S I, SE A BEXTZ R W 45 T 1 4
HAREAAFE AL, L1966 41 CBORRFUFRAMN) 55 44. 1 Kl APRas, SEEEBEH S
Wk T A

TESR 44. 1 25185 Z 1, O T A0 BUR P B A Y 3% 50 325 KL e PR BRLTE 1942 4R 15 oy
BE IR se 2, SN S BUR 7 IR ffp o S0 1 v A 1 A RG24 e 1Y, @ Tk B 2
% JE I ) U AR E Wr 1918 ARGR IS ATl A ALk AR BA AN o xR P IR 4 T K
UE T MR A 5% 1918 AF 34 Uiy HoA Ak g g FeAt i 3, JHG v 456 48 20 S8 B 1) 7 P
B, or B AR M i BOR T P 8 AT A5 & BT OO ok e e 52 AR P i BUR 56 T L
AEL BAWINMIT AN, FFIAE %A B E P Wik dt BA @ R . fEn &
KEF RN AR R E A S A w2 b, @ MRS W BUR 7 BRA AT A2 5 UG AR U 35 1
IEFIRBROUS A TR, 5 BEIAE % B BA R T, X — P AR S [ 3k Bt A HE PR r o

WIXIEREIN T, 26 44, 1 Zlisd o, W OLAAE 1Ak, SME BUR S WIFERR 2 b EE A R
AEETEE . ARPEER 44. 1 2%, B SMERE R — AR AL, E6 ESMERE I, ikBe nl LL% 1&
TEAPASE BRI IR, AR AIES , AMEHRET N YA, WA HARIGHEACIE 38 HL
WA Al A MR . WRE KA TOMNEE R R A S, XA IO RS LR, A
R BE A AR, MURIER I, RO kB TR E -

55441 Sl I, Al AR B R DA AR bRk BE A SRR S O s RIS A T

@ In re Vitamin C Antitrust Litig. , 584 F. Supp.2d 522, 557 (E. D. N. Y.2008).

@ In re Vitamin C Antitrust Litig. , 837 ¥.3d 175, 189 (2d Cir. 2016).

@ United States v. Pink, 315 U.S. 203, 220 (1941).

@ Agency of Canadian Car & Foundry Co. v. American Can Co. , 258 F. 363, 368 -69 (2d Cir. 1919).
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BG, KERNEFN TANEBUG A S0 A A . MRS mE A A
PR B ih sl s ZEW G ), RSN U IE 3R WIHE 20 8~y HOMUE H 2 FR B0 51 8 Hofts ™ g
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The Ascertainment of Foreign Law in In Re Vitamin C

Antitrust Litigation and the Implications for Chinese Courts
Gan Yong
Abstract: In Re Vitamin C Antitrust Litigation, which has gone through U. S. federal district court, the
Second Circuit Court of Appeals and the Supreme Court, was remanded by the Supreme Court to the
Second Circuit Court of Appeals for retrial, in which the ascertainment of foreign law was the key issue
leading to different results at different levels. Due to ambiguity of American law regarding the effects of a
foreign government declarations on its own law, and various interpretations of Rule 44. 1 of Federal Civil
Procedure Rule, the District Court and the Second Circuit Court of Appeals drew exactly opposite
conclusions with conflicting reasons. The Supreme Court gave its final say, establishing a new rule in this
connection. It declares that a foreign government declaration on its domestic law and its interpretations
should not necessarily command conclusive deference, instead they can only be substantially deferred
under the circumstances. In order to promote Chinese foreign-related adjudication, Chinese courts can not
only learn from American courts in their serious attitude toward and professional spirits in ascertaining
foreign law, the defects in the design of ascertainment of foreign law should also be heeded and corrected.
Keywords: In re Vitamin C Antitrust Litigation, Ascertainment of Foreign Law, Declarations of Foreign

Governments, Substantial Deference, Conclusive Deference

(wwiESRH: FRA)

- 116 -



