LGB R STTRC N ES WG IER7Y
——1949 4 (B HEIAN) 5% — 4 BAH A

E

i OE: 19495 (ARRWAY) SR EOSFFSARFHR, AR FL%HTHE
A =4 2R AAEXRRAMMIL, MXL P XLALR S —FR AN, ZENL: “BHHE
KB E—H LT REAMYFRIEAMY AT, A (AARSAY) AL (Kt
F) WAL, B TEARAZGHBE R ARG LS, ERH—FaylifetF R KA R
2B BAL, T EAW AR LA BARR Rk, KRR EA, 2FH—FRARNT MR
“Em AR AAFRHEAALEBDFREXRE YRR AT @EARM, BMEAESEEAR
FHEORBAAAE £E, SRAIERF —LHEMEFRLCERBBTEZNAL, LEAFF
BT BHAE MREFE” X —FUN LS, BRI AT, R F— K &AL 0 AL
AT R AR, RRELE (BRARwWAY) AL (MAslUe$) ERER,

K@ H4E A—WHALT $¥ RELE BRAMR

— HEE-FHBEX

A NERIERS — WA A2 CHNIIIAL) Y 1544k, %185 (HNE
ALY S5 BT R IE G /A 24, SR A T TSI 55— AR 2
B b5 B ).

w PEBERFEEBE R A, Bt

© (AWETIEAZY ZXF1949 458 J] 12 ALEH ARSI B i IUFR AR ERR, B0 (el i et A
BB RE IR IBZ HNELAZ) (LUTREFR CHNEEAZ)) « (S bR # KB s il 2 H NI
Ny (LITFERR CHNEHEAZD)) (R THIFRRBEZ ANTAZY (LUFRR (NS =AZ)) . COCT IR
PERZ ANIAZ) (LUFRER CHNEENALY), FRMTEAAHET 1950 4210 H 21 HIER4R. MHh, B TR
# CHNREEAZ) MERE, EEts T 1977 46 8 Hr5l@at T (1949 4£8 J1 12 H H N TUAB WAL TAR
P E PR S ZAEE BIINSCE BY (LUFFR CR—MmBGET)) M 1949 4E 8 J1 12 H H N ELIUAZISC TRy
AR E PR R p PSS ZHMEF OBINBGE ) (LURRIAR CRMEmSGES) ), ™A (MmisGEH) BT 198 £ 12 A7 H
ERAER CHRNTIHAZ) R 1977 SERA CHHIBGE ) A bR A s i e 2 IR

@ MMEHAT, 194994 (HNEUAZ)Y A 196 ©~%4i#4)E, ICRC, “Treaties, States Parties and Commentaries” , https: //
ihl-databases. icrc. org/applic/ihl/ihl. nsf/INTRO/470 (last visited June 1, 2017), X &= bR E 4t BT A FAUE Z S5 244
HESIMA ER A2y, IWEF = X i, XA A4 ERiE ., See ICRC, Commentary on the First Geneva Convention
Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field [ hereafter “ICRC
updated Commentary on the First Geneva Convention” ] ( Cambridge: Cambridge University Press, 2017 ), p. 119, para. 342.
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MERLRENAER, (HNHAZ) Bl LR — S0 R 21 5CE TRAZ A
THE . ZAVIRAEN A AU AR, A ey R A 2R 2k
Y, A EEANIE A AR, AL IRIDUN - BURAR (Hans Kelsen) 24 HAUA T4 4
R R Z A PR RN, AL TRF T e OL T, RSO E
SIS, PONFEIR 1969 4 (BN ALY A Zy) Xk s A PR, — B 52 W) e 32 Lt
FANLR, (RN ARG A EREATHS IR 55 o BON R BRI, TE4AF 5 hak
W] “ZGBCEZFANT” B “RIREST" S5, MAARSE DU ENE, F2A =M.
F—Ah, RUIFAWHMIR S, 1945 48 (PG EEE); 5600, XA nE 2R
g S, w1984 47 (A IRISRAHALERE . A NESA AR BRI sAE 1A Z0) s 5=, W
AN VO R, EOETIR R0 1969 4 (AN FAEAL)) A HAL—LR )], 7EHAZ —
ko mugal W, w CHNICAZY) TE, ¥ 0 T AL RS R S — A AP
H, IR AFE ) — 2 SR er ™ A e ?

F 1864 4EE5—AR ( HINILAZY) HEAERE, ELZE 1899 4FH1 1907 4R P i 2F Fi-F-2x 3 [
AR B LN ) 26 24, AT — AL S A RS RS — Ak . BB R BT
1929 AR5 TFHif B AEAFRI A CHINFLAZY) 20050 25 2550 1 MISE 82 240 1 3K,
ot e—HMHET “AAMEHSPIT X502 T g4 ENAEEAEL P EALY
A TIOILAE o7 (EO 2 3K B BRA 20N BE 5 BRAE Y 3L [R5 — 2R A [, TR R Sk A 26 SCHRIE AT 26—
A, B S A SR ED RS INA A 2, WA 2 (B AT L AE 2 INAS 23 249 1) 52 % ] 22 1]
HAWHRS”, AT ES “EESMAE" (si omnes clause) HIEBREFVIMCH . L, EA]
H TR 2R A IE SO o th T M BARB 25 29 355, MHARUAUR X “ 2@ i Ay 5O BB R
A, AT E P IX P SRR R A — Y, (AR5 R 4 R AR P S Sk ST ) B
&, LABOHT R P A 58— R I A8 T Sy 1 5 L@ BV K A B A — e i 3, (E X
ST 5 i R B R 25 — 26 A FUATI SR A S A BR A

1948 4£5 1, o4 T REAERAE /A 0 THrE AR EE AT 05 17 JmERRLL 5 R a BRI — &
FIH B Of 30 5 32 e B [ P s R DL R 23898, 40T PR B & (International
Committee of the Red Cross, ICRC) FRIGEFLSEM T HRASL, Ho LR — P R IR EE
T, AR B4R ZRE2T A CUHARKA LS SHFER, AR A 1929
FECHNEAZ) BIZSGEPM B RRES — A X —RFENME, XM ERICHN, BR
ICRC A W 25 X R B, (E S X — 25 SC PR IR Y B R b A m] W did . “ ICRC A
WESRE, HEA A AR HRIEA R, SN EARIRT A S AL BN LA
R AR IR — VI I, DRUEAS WA 29 2 Rl B9 N TE TR AS DA 3 5 7 R, iz e E T4
Y2 E X R E L e R R ARk, SO R A AR A AR SR E A, ORI — 4550
HENE, ICRC BRI T —4) “LIHARMAZ L, JURER 540 29 AR B St 5 S AR IR

© (B B - BURER: (ESERN—BEE), WaRRaE, hEIRARA M 1996 4£17, 5 404 T,

@ See ICRC updated Commentary on the First Geneva Convention, p. 38, para. 123.

® ICRC, Drafi Revised or New Conventions for the Protection of War Victims, Geneva, May 1948, article 1, p.4, http: //
www. loc. gov/rt/frd/Military_ Law/pdf/RC_ Draft-revised. pdf (last visited June 1, 2017).

@ See ICRC, Drafi Revised or New Conventions for the Protection of War Victims, Geneva, May 1948, Remarks on Article 1, p. 5.
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HEAYZ M AR, N2 a3k iR 2 Mt SOAIE], R 2B
WEAF B A SR A BN BIR , IR S0 e AN E RS 1

ICRC HEfU AL R SE — SR AR L0 T 5 S LB A [ bR oK 2 18] 285 o 2 05, A 50 — AR 52
GNTTINER T, HAATTINER B ERN— MR E R R 20T RS NEIMYIE, Hify
UWNE A 2R SC, AEAE AT AN ER IR TR IR SEEARAE A ER AR LR T
—SEFPEIFH ICRC BT — S5 R, BRILLASMEBOA i A SE Bt ie . @ stk bE, JERSE— k%
A 2 AT SO R A T

M ERA R —LEPFghE, b CHANRMEAZ) FES—Z MBI A S X T
SN 1949 AEEG L ANER 45 AR I AH 2 XTI 55 4 BUR 8K, FRATTTC A A ELAH, (H i
A BER N Z — WU IR AR BT TR 5 BAR A SOOI R, NI BEA 5 1 4% Rl Ay o ids . e
A, IR — A AT IR R R A, D R AR A 4 1 PR A YR Rk
AR TR A B As 1] o AN R A AR E O SO P O 2, BR T DR AR AR %
TGS 55 LABE Sl o P AN DL Al el B AT 4 2,

= “BHEYEFE"

ABEA, SRR BRZAAET , EAMUONHLARE T HERA (AN NAL)
AR S (AL, IR T AREIAR R BT IORTE X5 (“BREA A2 b
B7) o IARLIERBU FHORTT, SIS — KM 45 A0 R 3 PERO P IE 9
o, A CHN ALY SRS AE, &R A LA AT 3452 4 1
UL T (HPTILAZ) 6 “SF2918” (High Contracting Parties) X—FRE 2 0h, i
BIAT “Wgess )™ (Parties to the conflict) AUMER.D ARLEAIR, “Wis)r" st H
PIATIAL PRI B, AR T S, BEEAATIE , L PIA T 0 9
XGRS 2B {ESRRIS —ABT AR M BRPER S0 CELIT 5 40) b, W45 7 TR
£ s A SEIRIES = AR G0 HE IR BRPERR B 0 1, 5 77 o A0 4 1 [ A
(non-State armed groups) . KHERGURIE I LARAE N “HLE" X EFRME, 120 0AT
KBTI 2 110 A — 2 MR o B 40 5 0T SR 46 40240 R 0 50553 P W
ER £ A R P 7 A 5 B2

(—) %415
ZICEEN], ZREARILRSE —4 “BE”  (respect) Fl “PRUEEEHE”  (ensure respect)

© MEBRT “UIHARMS L XA

@  Final Record of the Diplomatic Conference of Geneva of 1949, Vol. 11, Section B, p. 53, https: //www. loc. gov/rr/frd/Military_
Law/pdf/Dipl-Conf — 1949 — Final_ Vol -2 - B. pdf (last visited 1 June, 2017).

®  EHILES R A 2 U ARG 1977 4 CR—MIBUET) 5 1 A5 15K, 1989 4 (JLERURIAZY) 5
38 4555 13K, 2005 4F (1949 458 A 12 H H N LA LR T RN — D H R Ar S MHMBGE B ) 45 1 %485 1 300
2013 4F (IR L KLY MFF, BN 555 B, Hr, FAT 1977 4£F12005 4R A (HPIMBUEAT) 3R xRy
WEE THRAE0, FORGER 1977 4 CE—MInSGEA) KRk,

@ HABEF R SRR RGN “ R Z 47" (each Party to the conflict) FI “#2€Z—7J5" (the Party to the conflict) ,
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PRI S5 B R, TARJZ MRS T, 8t S H” WFME, EEERASMAEASY (H
WEAZ) BEH. 5 Z, Fraal 3N FRE—4 A EAPLC . PREAS ABITT AR nT A
PTG, A, WA RN BARIE R, T REALAE AR 2 A BRI A L Y /AL AL
SFU L CPRIERSET ST, ENE A BRI, ARSI A5 Ak 2 A HA R
R VIR ORIE CH NI A L)) B HEAR HE RO 203 6l o SR, 2% 46 29 [ 5858
ASCSRIAE “HE” R, BAAMRBHIFER ., —MEGEZ MRS, “RENE" 2
X5 RN BT AT A AT E THZ46 24 B A N s (ARER RSt 2 A AR, X AR
AR HAB PTG 4R 291, et Hog e 2 — i 2 R W s vhsr [

AN, A — AR BB TS, EREE — R Z P IR &4 — ik
AT, WHIER] CHATLIUALZY) A K iy R T SEp i 25kl BE B — i X
) “ZRZYET RE AR BRI M RAIEX 28 20 72703 H o

(=) %4

ARG 2R L0026 = R BRI e 45 19— JE0, AR4R 20 AR A G E (HNRUAZ) B
RSP WBE EUF, RATEARAR A R IR A Z E R, 4 24 [ A 2 ARAEAR 4k 24 [
RYH XL NZY O RS, LRGSR BOE AR P S S5 HRAR BN 1Y, PRAIERE R Y L5 IF
A—E RN T7 RS R, SRS b, SRR AT RIAE B SAU TSR PRI A T R R
17 BB 55 o BRI 55 T, AR 29T LUSEIAED . A SRS A EBIA A A1 5 AR
U S35 510, 46249 ] RO 18 7 [ P32 AR S ] (et oA T e SR > 2 9 A by By 15k 64T
=R, WSS | anakis L R FI s A R AGA B N IR AR A 55

TR IAE, 78 CHNRNUAZ) ERGERAERE =T, LRFalEsie s LR
TEBRE S B EAAMFE AR CGR—BIMBGER) 124 R IR FAGERAED XA A
L, XA AR e AT A s 2

(=) EBERXEKAK

ML R, LR — &R A R P n) “fRUES " 55, IR B xR E PRtk
BRI AE KR EAR R . 72 CHNILIUAZ) SRR H), 1275 ICRC T i Y — X
HU, TR g 2 — 7 A SRR PR BT R S0 27 S B AR P HEF AR 22 3 B
(157, (ELARERT R A AT BSGE ) BRI SR A B g ] [l ¢ 22 M) 20T 1) 2 24 ] AR A A i A B 5 [l B
55, WHIEFMIRSHFAWTESRE, BTSN Z—T7, ek ICRC A
MREAE %1 - FJL (Claude Pilloud) BUTEFERZT, LT XA —MPRIRTIT S, (LR —2%

O (EEMEPRRETHRTERREER) B4 5%, R (EREZRAREFE LT =MW, A/S56/10, 561 7,
hitp: //legal. un. org/docs/? path =. . /ile/ documentation/ english/reports/a_ 56_ 10. pdf&lang = EXP (last visited 1 June, 2017),

@ X HERNTE PR B E PRk A el

@  RPALREISE AW S HHE M IGE N R T RARGRAE, HMESITANAZ ER THMEXR b, 8%
RANNZHW, W FRAEGF A E S ZIT R A N A Z EN, WA & EXZEZ R, INZARNAZ MR,

@ ®WEEW, CGE—MHnER) A 174 MN4529E , ICRC, “Treaties, States Parties and Commentaries” , https: //ihl-
databases. icre. org/applic/ihl/ihl. nsf/INTRO/470 (last visited June 1, 2017).
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NSRBI —I0 “PHEAR AN Z W E” 1955 (RRARERBN R~ LU AR 44 37
KRR , BAEE— AR AR N RS AR v, (A P9 22 N R A 3 A 52 1
Z RN Y AE 1949 RSN WA, SRS [ SR HEATIRE A i @ R, AR
SRR AT E AR [ B R b S 30 1) iy 97 99 55l AU R4 29 [ “ PRIERS L SC55 AT AR
NN R TN g AR NR SR, 2451k, S8 B2 ek (H
PWECPUAZ) . R R I RS = 26 T LA 3 3R 5 R IR B B8 [ B 355,90 fEik AN
W2 BGE, AT LHES [ FERIH 8 R IEBEAE 2004 AF— IS P AIE W . HRT 2 1kl —
FOZ WA, B A B R A GRS EIBR AR A4 2977, (BRI Ira M85, NMeEER
AR ZAT AR, #NAZ B E PR G R, @

HZ KR T — IR, AR 2 — 7 B HABSR 249 [R5 o AR PH PR UE AR B 5 iR AT A2
HANN LS5 BOIEHEW S TI0, BREHEN, EPRMERRT R inhn AT e
PRMZEFAEREFRE R (JEmhDRIRER) A EIIE 73X — 8.8 EBREBEEC T
TEAE AT T A R S R I R SR R I S R ART TS AR AE L ©
EAR—4RAYIE, BIMOHEN N, BRT4RZ0E AN, BUR RN E PR ZURAR E R R PR B AR A
PRIEH G E (HARMALZ) 55,0 XA T & M B ESeE &, [HHES
A RS A5 AT AT Ry

= “E—ERT

TE—UIROL T X—REBEAMUAET (HNRLHAZ) BItRS—4%, Hibaashdz
AR K A EAURIE A FRE TR UI & S, AL AT IR R

15 1929 AR i VAR IS CHINELAZY) BISNSE 2 b, 4% [l 35 sl 0[] B SR b i
SUIRIEHTAS S A AL P — BAFTER “HB ST ik iR Ragnd, toiy, JeE AR M
—MERZ PG, HAERE . “ B4 A EA LS E—VEL FEEAXANSE, BRIk
WA —SRETERSIMA N TEXFEOLT , AN L85 W 7012 5 oAb 52 515 2 8] A 3
H, RS INAN L 058 6% H Z N B A ALY HE " ® WA, XA R B e,

@ See Frits Kalshoven, “Chapter 31 The Undertaking to Respect and Ensure Respect in all Circumstances: From Tiny Seed to Ripening
Fruit”, in Frits Kalshoven, Reflections on the Law of War: Collected Essays (Leiden & Boston; Martinus Nijhoff Publishers, 2007),
p. 675.

@ WEARFIAZFN BN T “PHESR R EX AL, KERRMIUBEARIILA . See Final Record of
the Diplomatic Conference of Geneva of 1949, Vol. 11, Section B, p. 53.

® See Andrew Clapham, Human Rights Obligations of Non-State Actors (Oxford & New York; Oxford University Press, 2006) , p.280.

@ Special Court for Sierra Leone, Prosecutor v. Sam Hinga Norman ( CDF case), Case No. SCSL-2004-14-AR72 (E) -131, The
Appeals Chamber, Decision on Preliminary Motion based on Lack of Jurisdiction ( Child Recruitment), 31 May 2004, para. 22.

® Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. United States of America) , Judgment of 27 June 1986
(Merits) , L. C. J. Reports 1986, p. 114, para. 220.

© Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion of 9 July 2004,
L. C. J. Reports 2004, pp. 199 —200, paras. 158 —159.

(@ ICRC updated Commentary on the First Geneva Convention, pp.40 —43, paras. 131 — 142.

® “Actes de la Conférence diplomatique de Geneve de 1929”, quoted from Frits Kalshoven, Reflections on the Law of War:
Collected Essays, p. 670.
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SERBE T EORGISMUERE . 456 D540, “7E—DIE0L B ZANARIT B

(=) eFohA “FdSmEkR" AR

EUMER T XA AR RSN MIERRE DI, 7E 1929 4F
LATT, JCieioF s e H NI, Y REEIRPE A AR R Z, MUE A 2900E T B
AZIRERESIMAANE, —BAAGAES Sh%e, W SRR LT h R A 24 5 ek
PRS2 AR, R SING AL AR A, (EE R LS SR, IR A N A
PRI TS IR A2, SN bR — I AR B HE R RS T o B S TSI 7 26— R T J R K
WA W, EAESE U L E R 2R, BRERGES, WARZHE
&SNS WA BRI RO

TE 1929 SRR 22 Z IR, PRtk 2 AE 1949 AR50 58 2 W bt — 25 i sie 48 31X J7 11 19 55 11
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BALR S 265 =R — A A . bRz — 7 BARGR A, HAE BT AN A Z HE T H
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N, AN, “TE—UIMEOL T R, 42 [ ) AR R 29 L) LA 29 3055 (H
WL AZS) B “ ngh 29 TR 2@ it B A s, WHGR 420085 2 MU 5, I
TEA RAN LY TR Z N B Z R G IR 2 TAESE R, IRAeAER. " @

@ ABSCRYBACE BRAGE LN I, — EA e AL T AE Y 2 ARl ST 0 3 R SR . — SRR H N L
2, B EEW R s 2R TR, RIS 0 S R RN A RN A S NEOH AT - R, B 1864 AR5
—#B CHHNEAZ) #, Pig 1906 4. 1929 4F . 1949 4ER R S5 FAb 585 o7 — SCHFRONIE 35, LI 1899 4FF
1907 AE WU 25 AT BGE A 19 T LI E PR A2 g R B T A 4, F2 2200 S BRI 54k 1k i 4 1) B o BL AR T B
Tiko HZE 97T EWA (BHmisGE ) @k, 40 “ORap” M CBRET AHT, X REHER A K B R,
f8 H Y RCIE RN A X B R D s, FLIE R S RS — B EI PR NGB EAR R AT LR .

@ N, 1907 4F (T B ik M aE AR B e B A A ) 5 24 SolE . AR ARIRLE, (AESE 2 E PRI
BB ) R A i, XIS E A AR ). MRS EZ — N RAAN AR EE, WARAAHEREAE 2R
107 TN 1907 4F (BhIERABGIAZY) 552 e “H—FIERREAN NS R, NAEGAEZE, JEA
SR T8 3 845 I S 4 24 L O s A

@ BN 1907 4RSS I A T SBUT S A A2, JUHR (BRI EIAL) (1907 4502555 4 N 2)) KL
(R A B R, HEEAREMER T i, XS 295 F i B2 A5 #05R J) MAFEBE ], YR T L
R EHEAE T ILT a8 5 5 AN A2, ek AR FEUN T LK, Birh EBT 2, (GRFEIHNED 8
55 SRR . XF E RS BURN 5 2 E BUR BT T S R4S TR R, AR N RL AN i e N RBURF RN AT A, 4%
HNE, 53T UAN, sUERR, siBd, sLEIT.” XEWE, A AR IR BUM X T 45 20 B 4T A 2 5K
o R R — e R AR AR 55 2, S b AT i S L B 3B Bk G 2 2 . (EAR BB A se ER I s < v
EZMERAAIEL—8ER (1875—2003) 7, Frd (LA & M RIG A s LTS CRrfae B P4y, s
TEAH o [ B A AR A S A LR 7 (BASRZEsm i, QB ERE) i RER /MU, I 2k [ b 38 i 4%
AR, HhiF 2RIk, S0 “PESMERA YNGR —% & (1875—2003)7, 4M3EEE, hip: //
www. mfa. gov. cn/chn//pds/ziliao/tytj/tyfe/14985. htm (/Ui HHA: 2017 4E6 H 1 H),

@ HRNIB—ZEHEUAL), 53505 63 5553 30, 4562 555 3 K. 55 142 JK55 3 JRF5E 158 455 3 3K,
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&M (de facto application) , fUNZEZEIY M EAR UL, ALTOEE N TR M oh e, HH gL
B A SRAURAE LI, IF HAFAFEN 7L “REE” JF QR ", XA 18k, i
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JE AT R AT SC55, MEAE N 2™ [ SO R S 2 A8, A TEVE I S 8 AR R 2 Bk 7
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T CHNILAZ) CARERRAtHE, ST ARl e A & . 4 29 16 25 FOf RIIE RS
HAAM LSS, SRR UIALS: 2 E R E AT 55 AR “fE—DIE BT X—BREHRSA T 5
SERIE S . IEMNICRC Frid, A ZYRy ] il P T e FAH LR S U, (EL7E 2 520 24 07 T A AR B
P @ AR R T 1969 4F (AEWPNARATEAL) AT, WIHLE 52y PR 24T 4 1k
FEIRREAT” ARG S NGE MR Z R AN T EOC TR N B Z B HE" © BR T A5,
5 T 18 572 G L2 R o R ] PN P9 ) 1) 40 S M5, RISy — TR AR i — s, HoAy NI
PR S5 AN LA EME T . 05 2, SRS — AR 4R 2k 20 [ oY s O pRE ey . (H AR
PUAZ) JE—TUeHit 55
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PURMS B, #5340k 2 B B ORIE S H A 200 SO B2 R0 o Sk Rh il 2AE 1929 4FA 1949 4
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(w9) EERETFEA
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®  HAERH—ZERIUNY, 305 63 2555 4 3R 55 62 Z558 4 3K, 55 142 4550 4 SRRNER 158 4555 4 3K

@  HIRBE - BERA LA - RIS (R REE RS R RO, B, 20T R 54 R 2006
AERR, H120 005 (M) ik - BE - SRRk, (35) #H2 - ZWIU/RTE - W . (IR PR GE —H),
AN RRAT 2007 4R, 25470 BT, FAI 140, (FFR ICRC (15 PR A TEIATFY) )

1969 4F (HEINZELIE ALY, 560 K4S 3.

KT ERIIFAEEA BN, S0 ICRC (IBEPR AR, 5 470—471 5T, SCTHU 140 fyiFid:.

See Frits Kalshoven, Reflections on the Law of War: Collected Essays, pp. 698 —699.
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SRR PRSI RS AT, EEAR MR @ AT SN L AL AR
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To Respect and Ensure Respect for International Humanitarian Law .
An Analysis of Article 1 Common to the Four Geneva Conventions
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Li Qiang

Abstract; The four Geneva Conventions of 1949 contain many common articles, but obviously the first
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three common articles with identical article numbers have special status, particularly Common Article 1,
which reads; “The High Contracting Parties undertake to respect and to ensure respect for the present
Convention in all circumstances. ” As a leading provision of the four Geneva Conventions and their
Additional Protocols, the status and role of Common Article 1 have long been neglected and various
interpretations always exist, due to the lack of specific obligations for States Parties. Originally, the
article of this kind was designed to deal with the issues relating to si omnes clause, applicability in time of
peace and non — international armed conflict. However, contemporary understanding on Common Article 1
goes beyond its original meaning on basis of subsequent state practice, imposing an additional obligation of
“ensure respect” on each State Party. But in any case, Common Article 1 shall be interpreted in the
framework of Geneva Conventions and their Additional Protocols.

Keywords: The High Contracting Parties, In All Circumstances, To Respect, To Ensure Respect, THL
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From 1977 to 2017 . 40 Years Since the Adoption of the Two

Protocols Additional to the Geneva Conventions
Yves Sandoz
( Edited by Zhou Wen)

Abstract; The year 2017 marks the 40" anniversary of the adoption of the two Protocols Additional to the
Geneva Conventions of 1949. The two Protocols of 1977 were negotiated and adopted at the 1974 — 1977
Diplomatic Conference in Geneva, in the historical context of the decolonization conflicts, the proliferation
of new States and non-international armed conflicts, and rapid advances in means and methods of
warfare. The 1977 Additional Protocols supplemented and developed the four Geneva Conventions, and
were a milestone in the development and progress of international humanitarian law ( IHL ). The
Additional Protocol I codified and developed essential rules on the conduct of hostilities in international
armed conflicts. The Additional Protocol II was the first-ever treaty devoted exclusively to the protection of
people affected by non-international armed conflicts. Key achievements have been made in the field of THL
since 1977, while contemporary armed conflict brings also challenges for IHL in a number of areas. The
new generations should defend and uphold the basic universal values on which the IHL is built,
1. e. compassion for those who suffer, respect for human dignity and solidarity.

Keywords: Geneva Conventions, Additional Protocols, International Humanitarian Law
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