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KEEiE: (REBFEFEHNY)  BAAM HFERR FTRIFR Fmigk

AR MRS RSO A (RE EEEEAZ) (LUFRRR (A2))) AL
DK 5 — 2 T e o R A L A e A P R A 2 IR A 2) B L R TR R D
(LURRIAR “ZRBET) BN, BTSRRI 8 T KRR L R 2 3F KR Hhil, I8 5E
T RMRAER PO GEWIT R IR L A AEHESR . MRS —IE i () i bl ) e AL ) Ak ke ) 45
i, ARG AR A [ B A i igp R T RN B e AR SOR XA P m i = A 5 AT
WA TR RN, ASOOEN RIFRFE RPN AR TR, FIt, ASCK
HRTHR IR M R B il S A D, SRR s i R A LA A P . e iR BR

w0 HLIR LB IL A 5 BOR TR D3RRI 50 50, BN B Rk 4, AR SO E K RHEE 4 B RIUE
MR 1 L I AR Y (HEHES . 14ZDB165) IR B UR .

O ARELEFRMEBENEICATRA AR DR EILHE SEARTBIRRMLE", AMEE SR AR EKE (s E
VEEAZ) MRS A BRI A58 = W AR RSB R E " I 3hny, HER M4 I AR 7 DORIRR R LA
PR G2 B AR B ] “sR AR AEE, DR SOBCA T Fi IR AR e B0 1 & FR AT B, T2
SR ARt DU MR RS IAREE " puiis, A s LA AR SR MR B P G — I RFIE . See Conciliation between
The Democratic Republic of Timor-Leste and The Commonwealth of Australia ( hereinafter Timor-Leste/Australia Conciliation ) ,
Permanent Court of Arbitration (Registry) , https: //www. pcacases. com/web/view/132 (last visited January 1, 2018).

@ AR (BEA EHEEAY) FOCRMRAE, # “conciliation” FREM “HE" . S0 (WA EMEELL) KHE
T, http: //www. un. org/zh/law/sea/los/annex5. shtml (last visited January 1, 2018) , FF BT E MR, (BEEHER)
PXARB =4 Z5RAT ET 5 R AT, ABIXTSESC “ mediation” 5 conciliation” 3 W i 4 Vi i
RFRE —ERXI, B PIEXMEKX S, See J. G. Merrills, International Dispute Settlement ( New York: Cambridge
University Press, 5th edn, 2011), pp. 58 - 82.
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— ARVFASFHEHGE. KRNFIRBRGE

KA BTk EER (Malay Archipelago) Fi#P I/ NIE/BAES) (Lesser Sunda Islands) , 40
T ALFEE VL AT . PUARALHE 7 0 RHB K P X (Oecusse) LUK RYRTFG 2 B (Atauro) 25,
AR PG RN PR A DO AR SR, 9 FE ARy 300 ¥ B PR M 24 25K 200 i BLL R 42 5F X A
/0200 Vg L RRE AL,V DR [ A DO B IR K E &, 20 HiE4d 70 SRR, BN
JE VUM AR KA A 740 SO AL o T I AR B FE RS M4 A B 2 SR, BN JE T
RO R0 1P S BRAE R ORI, B8R “ Bk 7 (Timor Gap) ,? X4 J5 KR4
PO A ) 4] 4 s N ARZE o

1974 48, A AT IR 220 RAL DD RE . 1975 4F 11 J 28 H, “ZRA DU AT FELR”  (Frente
Revoluciondria de Timor-Leste Independente) Hf§ 74 -4, FRIE AR M, U9 RZJ5, B
JEJRVE AT R AL, FF¥ ARAE DRIy B S B — 4. 1999 48, FECAE TR, Rt
LU A E AR T BG, 2R DO AR BRI G 22 B 8 1272 Sl iy Bk
E 4TI JEIfTH 4 R”  (United Nations Transitional Administration in East Timor) &, HE
2002 4F 5 J1 20 A AR CE A @

WA MZRTBUR T PRSI, 40% Lh i A AR FHER KO, AR RAEEON
0.605, {73 4BRE 133 (i.© 2015 4F0, [E BRI ORIk, i 23 705 15 e B ARH 1 1 1 22 95 =2
FER, PEEPRITMAESALUNTT, BRAEFRF A MG, AR BCE) 2023 444 2 Tl ok @
PRI, 580 A i 0B 5 R ARt DUBURT Y 24 55 2 o it DO DX o R il BT R, e rhfy
2)500 123€7Ti “RHIHMH” (Greater Sunrise Fields) WG| 7 R4 SAITER T SR, 7R
DOMR A 17 A A T4 DO B, R H Tl A B U5 s FE s A DRl B i 2

1999 SEMSL A SR , WG FEZR A DS AT Y A L R 1Y AR 37 BOBUR SE— BLAE TR -5 R
RANFEA T PR GR HR) FHR A o AR B HEAS 5o 4 B rh R U R e U0 i Hil 5t R IR
ARV T, A7 T 2002 LN “SEEAMIF R X LRI, # Uy 1Y IE 1

@ Office of Legal Affairs of the United Nations, “Table of claims to maritime jurisdiction (as at 15 July 2011) ", Maritime Claims
hitp: //www. un. org/depts/los/LEGISLATIONANDTREATIES/ (last visited January 1, 2018).

@ See Stuart Kaye, “The Timor Gap Treaty: Creative Solutions and International Conflict”, (1994) 16 Sydney Law Review 72,
pp- 75 = 90.

® See “History”, Government of Timor-Leste, http: //Timor-leste. gov. tI/? p = 29&lang = en (last visited September 30,
2017) ; Timor-Leste/Australia Conciliation, Opening Session Transcript, pp. 22 —37.

@ See Timor-Leste/Australia Conciliation, Opening Session Transcript, p.28; Kathryn Khamsi, “A Settlement to the Timor Sea

Dispute?”, (2005) 9 (4) Harvard Asia Quarterly 6, p. 7.

The World Bank, “Timor-Leste” , https: //data. worldbank. org/country/Timor-leste (last visited September 30, 2017).

United Nations Development Programme, “Human Development Reports; Timor-Leste” , http: //hdr. undp. org/en/countries/

profiles/TLS (last visited September 30, 2017).

@ International Monetary Fund, “Country Report No. 16/183, Republic of Timor-Leste: Staff Report for the 2016 Article 1V
Consultation” , http: //www. imf. org/ ~/media/Websites/IMF/imported — full — text — pdf/external/pubs/ft/sct/2016/_
crl6183. ashx (last visited September 30, 2017), p. 3.
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— KRGy WAHIW AR T He 2 X — F 5K @ Xt B 3 80T 248 2R By 1 X AR ) =2 T ik
&, HARBTEAVEIF LS5 md EF R .

2002 455 20 H, FEERMS YR, R BCHRARFNEAETT 1 CR A7 BOFIRR IS BUR i
WYY (VAN RIFR B2 29) ), U7 R A i it 151 4t X A sr * [ 47 b I & X7
(Joint Petroleum Development Area) , Ff43 %3815 X 4 90% 1 10% I 25 .© “ a4 T & X
WAL, B R ER AT . BT Rk R n A RO H TRl A e s 3 W)k T
RIX” FRE© B T 2003 4 3 H ik QERICHIE AR 75 BCBUR 56 F R H FHRTAE B2 23k <
MAERIF R PR (AR fadr CHERITF R ML) ), 295 K H T X 4E /9 20. 1% 7T < Se[al £
WMIFRIX”, 79.9% fR KA ZA D 2006 42005 e ek i (i SO RRE i L HE429) (L
TRIFR CREEW EHE)) , BIEANE T 2RI TAMIF R ZAE . (Feail F2HE) M, 7
FOERONMN, R4 K B T AR IR, @ I HASAR g R i Ta] i SR g ) i ) [ B ) 92
PUR SR T CIERDF R P Al (R B2cfE) 57 2007 4EA4E%

Jask, ZRat pUE— 4 MDA AR SRR, RO LR B A 24 SCEEZR A DUOBUR LG
LRV GV E, IR AR CREEWE L2 HE) RFIBIR] A IR ITE N 2R 2R SO e
HAEGRA P TAFIMAL, BT 2013 48 4 IR (e itigac2y) R, FREE (e
e B2 HE) JoR 4R 12 A3 1, WRIMPEREIFRERTR, WRHEBONAT AR]85 1R

@® See Timor-Leste/Australia Conciliation, Opening Session Transcript, p. 30.

@ See Kathryn Khamsi, “A Settlement to the Timor Sea Dispute?” , p. 9; Vaughan Lowe, Christopher Carleton, and Christopher
Ward, “In the Matter of East Timor’s Maritime Boundaries”, Opinion prepared for Petrotimor Companhiade Petroleos,
S.A.R. L., 11 April 2002, https: //www. lachamutuk. org/OilWeb/Company/PetroTim/LegalOp. pdf (last visited September
30, 2017) ; Gillian Triggs and Dean Bialek, “The New Timor Sea Treaty and Interim Arrangements for Joint Development of
Petroleum Resources of the Timor Gap”, (2002) 3 Melbourne Journal of International Law 322.

® See Timor-Leste/Australia Conciliation, Opening Session Transcript, p. 20.

@ T BN AR 0 3K, 7T BL S IRy TF B B B 9 M, See Timor-Leste/Ausiralia Coneiliation,
Presentation for Timor-Leste’s Opening Statement and Presentation for Australia’s Opening Statement, 28 August 2016, https: //
pcacases. com/web/view/132 (last visited January 1, 2018).

® See Timor Sea Treaty between the Government of East Timor and the Government of Australia, (2002) 2258 United Nations
Treaty Series 3; Kathryn Khamsi, “A Settlement to the Timor Sea Dispute?”, p. 7.

©® Anthony Fensom, “A $50 Billion Breakthrough’ For Timor-Leste? Australia and Timor-Leste are moving toward an “historic”
agreement” , The Diplomat, 4 September 2017, https: //thediplomat. com/2017/09/a —50 — billion — breakthrough - for — Timor-
leste/ (last visited September 30, 2017).

@ See Agreement between the Government of Australia and the Government of the Democratic Republic of Timor-Leste relating to
the Unitization of the Sunrise and Troubadour Fields, (2003) 2483 United Nations Treaty Series 317.

® See “Article 77, Treaty between The Government of Australia and The Government of the Democratic Republic of Timor-Leste
on Certain Maritime Arrangements in the Timor Sea, Sydney 12 January 2006, ( “CMATS” ), (2007) 2483 United Nations
Treaty Series 359, https: //treaties. un. org/doc/Publication/UNTS/Volume% 202483 /v2483. pdf (last visited September 30,
2017).

©@ See Article 5.1, CMATS.

@ See Article 4, CMATS.
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Timor-Leste/Australia Conciliation, Opening Session Transcript, p. 32.
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%o ® 2015 4£ 9 JT, AR BCLER XS “IERAAIITR X AR E B, B REAUREBAR
L, R GBSO ARZ) SRR S —

2016 4F4 H 11 H, RABUKIR (AZ9) 55298 &5 13k (a) W (1) H (R%) MHFL
RN, TIRRAEIESL “ a8 CAZY) W8 3 T RS a0 k™, I de i 1 bk Be firik
B SRR FERBT DALY - 5 (Abdul Koroma) AT [ b 1k 37 34 5 B 18 [ RS 95 1 B i
t# - RIRFEMW (Ridiger Wolfrum) MM 0 o AR BORRAE I ZE 51 221 BB R 53R W 18
JRAR AT TR, FEAEA B DR e 2 A PR 2R, DASE X7 1 98 3 4 i v 5230 5 Hp LA AR
B S5 A2 H, BOORMEARL WA TIRFEE A", FFRATRR S 2 g4 -
/R4 (Rosalie Balkin) i RLEINEE AT 4 2= 55 REANTE - Z707E (Donald McRae) 452 914 fi%
o Bija, XU, WEfh#EBE (Permant Court of Arbitration) FEMARREIFE BAL, U4
R GURAT P RAEAT - B 5075 — fEAR (Peter Taksge-Jensen) JyZ&higx £ ©

FIE, AR BONBRRHN Z A7 = IHAT R G R FE Iy o A9 DX =y iy gk
KA BT 223, I H =AM A% DR SO SR IR BC I 2 2y o SR, RORRIE I
(A2y) TRSRGIRMEEF G TAS, W EXTT R TR, ERF %
IRTCIEZR G2 B R E AT, KRR ST R 2 SR 2. © &2 T 2016 4£8 A
29 H 2% 31 HAEHEF FPF B2 T HAOUTIE, JFT 9 19 HAUh A SR e .©

BEJG, ZO S SROTAFIN . AR, RRASIS RS 2R A TR B 4 2 I AR B A R B
(OB E R, WO RIUT B AR, S WARH A . EAERME, 2017 48 1 J]
9 H, BUr SRR RASKAT “ =TTHRG T, FoRPn )i R B4 1k 2006 4 (SRR E L

@  Questions relating to the Seizure and Detention of Certain Documents and Data ( Timor-Leste v. Australia) , Provisional Measures,
Order of 3 March 2014, 1. C. J. Reports 2014, pp. 147 —148.

@ Timor-Leste v. Australia, Provisional Measures, Order of 3 March 2014, pp. 160 - 161.

®  Timor-Leste v. Australia, Order of 11 June 2015, 1. C. J. Reports 2015, pp. 572 - 575.

@  Arbitration under the Timor Sea Treaty between Timor-Leste and Australia, Permanent Court of Arbitration (Registry), htips: //
www. pcacases. com/web/view/141 (last visited September 30, 2017 ) ; Minister of State and of the Presidency of the Council of
Ministers and Official Spokesperson for the Government of Timor-Leste, “Timor-Leste initiates arbitration proceedings under the
Timor Sea Treaty”, 24 September 2015, http: //Timor-leste. gov. t1/? p = 13421&lang = en (last visited September 30,
2017 ); Minister for Foreign Affairs of Australia, “ Timor-Leste Arbitration ”, 25 September 2015, https: //

150925. aspx? w = th1 CaGpkPX% 2FISOK% 2Bg9ZKEg% 3D% 3D

foreignminister. gov. au/releases/Pages/2015/jb_ mr

(last visited September 30, 2017).

®  Timor-Leste/Australia Conciliation, Decision on Australia’s Objections to Competence ( “ Decision on Competence”), 19
September 2016, para. 93.

© Timor-Leste/Australia Conciliation, Press Release No. 1.

@  Timor-Leste/Australia Conciliation, Decision on Competence, para. 3.

® See Timor-Leste/Australia Conciliation, Press Release No. 4.

©@ See Timor-Leste/Australia Conciliation, Press Releases Nos. 5, 6, 7.
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RIS K AT, MR H PR A AL, JF2958 T X7 A SRAER DU A EREZE @ X
7 BIVE 1% R 2 XK RS SRR BEA S ARG DO 5k ARAF.© Bk, Ji “ EEAIF R X" A
AR H TRl L TR R X0 R R BRI, XUT5 24 5 3 [R] 2A06  H T X5 9
MIPTARG SR, AR H THAYE B AR R AL 3R /K 3C (Darwin LNG i H , fj#k “DLNG™),
AR BCRT L BRI TR B T XA b TR 1 AR kAT 80% 5 2R K H TR A IE Gl A AR
A (Timor LNG WH , fiiFx “TLNG”), A4 POk HAEIRAF 70% i Elplicas . © A b ol T
M B, AU EEEE S A St BRGSO JEfhit, K HE IHn T Rl LA
R . BORFERS . BOR L SERIBON A B T T R A B, R R IRR ATk 250 {230
P, Toig e 7R it BUE SRR AR B A TExX Al B4R k2

WG, XOT5IAT E A SO H Il BEIRIT A VR al LA A8 R B THE 4
(Greater Sunrise Joint Venture) S fNPAMFRLSY, R IFRZ G Sk E:2 5005 TR HRA,
FLE T —RIVK B IR I ST 20 R 50 © SRR, A5 B0 JS BOD T BT Py, R i
WAL . FERTT 358 T 4518 S ML R IG, Z ol Bl A A7 HHE 9L ZOE A & 4R
. ZREEWERH, RIEXOTZ AL E, FRUEREPENDN I Im.: —2 TR
A BT AR DR OHMESE B A H AR R R A TR, LR B TR SE B Al
LAV R s TRIFRGAA R BRI O T RS BRI B B A 2 A
TTRINRL KF Yy, EHAALNEIE, RAMEBUFRMZ 56 /LT EHANIE I T,

@® See Timor-Leste/Australia Conciliation, Trilateral Joint Statement, 9 January 2017, htips: //pcacases. com/web/sendAttach/
2049 (last visited September 30, 2017).

@ See Timor-Leste/Australia Conciliation, Trilateral Joint Statement, 24 January 2017, htips: //pcacases. com/web/sendAttach/
2053 (last visited September 30, 2017).

® See Timor-Leste/Australia Conciliation, Press Releases Nos. 9, 10, 11, 12.

@ See “Treaty Between the Democratic Republic of Timor-Leste and Australia Establishing Their Maritime Boundaries in the Timor
Sea” ( “Maritime Boundaries Treaty” ) , attached to Timor-Leste/Australia Conciliation, Press Release No. 14.

® SR T AR ORI BE JE P4 P R R E AR OGHE B AR, BT LAAR T ORI R SE AR 591l 249 78 BT 2R 74 744 {000 %) 98 0 St BIR
G SR, FEAR T BORHED @ 3K i) 5 BSOS W] LAAR R #1798 #% . See “ Comprehensive Package Agreement of 30 August
2017”, attached to Timor-Leste/Australia Conciliation, Press Release No. 14; Articles 2, 3, 4, 6, “Maritime Boundaries
Treaty” .

® See “ Comprehensive Package Agreement of 30 August 2017”7 ; Article 2, “ Annex B: Greater Sunrise Special Regime”
“Maritime Boundaries Treaty” .

@ Peter Lloyd, “FEast Timor accuses Australia of colluding with companies over Greater Sunrise oil and gas deal” ( “East Timor
accuses Australia of colluding with companies” ), ABC News, hitp: //www. abec. net. au/news/2018 — 03 - 06/east — Timor-
acuses — australia — of — collusion/9519530 (last visited March 12, 2018) .

® See “Annex b: approach on the greater sunrise development concept” and “Action Plan” , “Comprehensive Package Agreement
of 30 August 2017”, attached to Timor-Leste/Australia Conciliation, Press Release No. 14.

@ See “Commission Paper on the Comparative Development Benefits of Timor-LNG and Darwin-LNG” ( “Commission Paper” ) ,

attached to Timor-Leste/Australia Conciliation, Press Release No. 14, p. 1.
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Special Regime) , YEZAFHIHLHIA RN, SO7ILFEIFTE (ALY 56 77 Z0F D KBt 22 it AL
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R TAEZERM, HIRALEE T shAmEFEN EHK, btk [RiE] kAEgEa .o

I, BB R Y A fgok, (EAS YR Gl IR A AU 15 LA AETT AR KL A4 2910 T Xk
WEER . TICKMARZ B SHURR CEREAYLE) DL fEHLH R T3 a B R 17
ST o

@ See “Commission Paper”, p. 5.

@ Peter Lloyd, “East Timor accuses Australia of colluding with companies”.

® See Timor-Leste/Australia Conciliation, Press Release No. 14.

@ See generally “Maritime Boundaries Treaty” .

® See “Annex B: Greater Sunrise Special Regime” , “Maritime Boundaries Treaty” .

® See Article 8, “Maritime Boundaries Treaty” .

@ Minister for Foreign Affairs, “Maritime boundary treaty signing press conference with Timor-Leste “, 7 March 2018, https: //
foreignminister. gov. au/transcripts/Pages/2018/jb_ tr_ 180306c. aspx (last visited March 12, 2018).

® R, ZRSHZE20184E5 A9 HAIERX KM%k . See Timor — Leste/Australia Conciliation, Press Releases Nos. 14
and 15. ZIRAG TR R B 2R Be M3y 25 %], See Timor-Leste/Australia Conciliation, Report and Recommendations of the
Compulsory Conciliation Commission between Timor-Leste and Australia on the Timor Sea, 9 May 2018, https: //pcacases.
com/web/view/132 (last visited January 2, 2018).

©@ Minister for Foreign Affairs, “Maritime boundary treaty signing press conference with Timor-Leste” .

@ Minister for Foreign Affairs, “Maritime boundary treaty signing press conference with Timor-Leste” .
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Timor-Leste/Australia Conciliation, Decision on Competence, 19 September 2016, paras. 13 - 20.

Timor-Leste/Australia Conciliation, Decision on Competence, para. 22.

Timor-Leste/ Australia Conciliation, Decision on Competence, para. 21

Timor-Leste/Australia Conciliation, Decision on Competence, para. 44.

Timor-Leste/ Australia Conciliation, Decision on Competence, paras. 44 —45.

See Bing Bing Jia, “The Curious Case of Article 281: A ‘ Super’ Provision within UNCLOS?”, (2015) 46 (4) Ocean
Development & International Law 266.

ONCHONTRCNS)

W
(@)



(REEBFERLY) TRHBAME R

SCHITE 3 EGE T 1 WA DRI A i B R R, (ELR I 18 R A I 1 O ORI 32 5
SOy IR I AT ) T, RE T B AT IR AR T3 5 R R g ok
P HIPRLD BORA AN SO A R B B, (ERFE Rk (A%) A%
REG 281 2% PP BA LR T . 5K, RRAIE 3R 5] 2006 4F (5 b2 HE) 26 4 4%
H 4, A E AL T AR RTATIRRE | AhRRE RO S im A AL, SR ST — 7
1 2 FECEAE R A I PR el o e AR, B EA AR HARA 295 iR el 2 1
SRR BZ AR AR BT . ORI I 5K IZ AR E & HEBRAE ] HoAb B 77 @ IR,
2003 4R 30 2006 A (hisE iy B2cHE) JERET AL 281 ZRAYZOKR, IMHERR (AZ9) T o4
Ui R AR T o

RAFPONT, —T7 M, 55 281 ZR BSR4 5 o J50R R A LS i B, Tl 2003 4F 14 3¢
AE T AR, Y M H CReE i B HE) & — G VR XU 4 s (6 PRS0 - i DR 4 S ) 1
W, LSS 281 R BORBA B O Sn—Jrim, B (%) TGRSR Mk
X5 i, PUIRMEAN R T (R L2cE) 55 4 550 4 OWER “ Frimfg bl ™, 25
4 550 4 AN REBHL LR 2R A DR R A ©

Z DL RINTEN P ZOR BT DL R, 45 281 % n] R MUHCAT B i B AR BILRS O 1 %%,
EIFFT AN S AN NRRREEGERT A K. R E AR (AZ) 5298
AL (a) T (1) H, FmpINERE CAZ) 274 005 83 2K T LR A T X FIRAEZE
WU R RERE T, PR S K, ORI AR i Hak, TR, W
I BRI RAE AR . R AP e B A R RO ER R i 7
B CARRARII L, A REHEER (A1) MSREIRRT Y S —JriE, BRI,
(R2) 55282 ZR AT T AIEE 281 ZRAHRI Y “ Hhisl” 2k, 2R 282 ZAYATRAR W] A4 A HA
AR AP, BB SIRIA, (AZ) AR SV A AR AR R — AR A
AW, IFH (ALY WA RVFS 78— A BA YR P, HERR A
W) (n2y) BE .Y i, 2003 AE4 SORRFE A 281 AR MIRLE .

RS, MRAMWART T “BEZRRLER M Z W AP, TRk
Y LT (de facto agreement) WAFE (A2Y) #5281 FMBE . A1, Z & ERM
fath, IZSEAPEE R SN AR S P A 7 SRR L BRI A R AR R 2 4y (G SRS

Timor-Leste/Australia Conciliation, Decision on Competence, paras. 52 —53.

Timor-Leste/ Australia Conciliation, Decision on Competence, paras. 51 —54.

Timor-Leste/Australia Conciliation, Decision on Competence, para. 54.

Timor-Leste/ Australia Conciliation, Decision on Competence, para. 55.

Timor-Leste/Australia Conciliation, Decision on Competence, para. 25.

Timor-Leste/Australia Conciliation, Decision on Competence, para. 23.

Timor-Leste/ Australia Conciliation, Decision on Competence, para. 50.

Timor-Leste/Australia Conciliation, Decision on Competence, para. 55.
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Timor-Leste/Australia Conciliation, Decision on Competence, para. 56.
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Timor-Leste/Australia Conciliation, Decision on Competence, para. 55.
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See generally Arbitration between Barbados and the Republic of Trinidad and Tobago , relating to the delimitation of the exclusive
economic zone and the continental shelf between them, Award of 11 April 2006, RIAA Vol. XXVIL

Timor-Leste/Australia Conciliation, Decision on Competence, paras. 58, 61.

Article 4, CMATS.
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Timor-Leste/ Australia Conciliation, Decision on Competence, para. 62.

Timor-Leste/Australia Conciliation, Decision on Competence, para. 64.
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Timor-Leste/Australia Conciliation, Decision on Competence, para. 63.
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See Peter Tzeng, “The Peaceful Non-Settlement of Disputes: Article 4 of CMATS in Timor-Leste v Australia”, (2017) 18 (2)
Melbourne Journal of International Law 349, pp. 368 —371.

Timor-Leste/ Australia Conciliation, Decision on Competence, para. 44.
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See Peter Tzeng, “The Peaceful Non-Settlement of Disputes: Article 4 of CMATS in Timor-Leste v Australia” , p. 349.

Timor-Leste/Australia Conciliation, Opening Session Transcript, p. 58.

Timor-Leste/Australia Conciliation, Decision on Competence, paras. 67 —68.
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Timor-Leste/Australia Conciliation, Decision on Competence, para. 77.

Timor-Leste/ Australia Conciliation, Decision on Competence, para. 26.

Timor-Leste/Australia Conciliation, Decision on Competence, paras. 73 —74.
Timor-Leste/Australia Conciliation, Decision on Competence, paras. 74 —76.

Timor-Leste/ Australia Conciliation, Decision on Competence, para. 76.

Timor-Leste/Australia Conciliation, Decision on Competence, para. 77.

Timor-Leste/ Australia Conciliation, Decision on Competence, para. 27.

Timor-Leste/Australia Conciliation, Decision on Competence, para. 78.

Railway Traffic between Lithuania and Poland Case, [1931] PCIJ (Ser. A. B) No.42, p. 116.
North Sea Continental Shelf, Judgment, 1. C. J. Reports 1969, p. 47, para. 85.

Timor-Leste/Australia Conciliation, Decision on Competence, paras. 78 —79.
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Timor-Leste/ Australia Conciliation, Decision on Competence, para. 87.
Timor-Leste/Australia Conciliation, Decision on Competence, para. 88.
Timor-Leste/Australia Conciliation, Decision on Competence, paras. 28, 87.
Timor-Leste/ Australia Conciliation, Decision on Competence, para. 89.
Timor-Leste/Australia Conciliation, Decision on Competence, para. 91.

Timor-Leste/ Australia Conciliation, Decision on Competence, paras. 90, 92.
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See Award in the arbitration regarding the delimitation of the maritime boundary between Guyana and Suriname, Award of 17
September 2007, 30 RIAA 1, para. 418.

See Rahim Moloo; “A Comment on the Clean Hands Doctrine in International Law”, https: //ssm. com/abstract =2358229 (last visited
January 2, 2018).
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@ See Stephen Schwebel, “Clean Hands Principle”, in Riidiger Wolfrum (ed. ), The Max Planck Encyclopedia of Public
International Law (online) [ MPEPIL], http: //opil. ouplaw. com/home/EPIL (last visited January 2, 2018).
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@ See Article 1 of the Regulations on the Procedure of International Conciliation adopted by the Institute of International Law in
1961; %85| A JI. G. Merrills, International Dispute Settlement, p. 52,

@ See Jean-Pierre Cot, “Conciliation” , paras 8 —12; Alain Pellet, “Peaceful Settlement of International Disputes” , para. 69, in
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visited December 31, 2017) ; “ICSID hosts half-day event, ‘Investor-State Mediation: Perspectives from States, Mediators & Practitioners’ on
June 157, 14 July 2017, https: //icsid. worldbank. org/ en/Pages/News. aspx? CID =243 (last visited December 31, 2017).
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The First Conciliation Case under UNCLOS: A Comment on

Timor-Leste/ Australia Compulsory Conciliation
Yang Wenlan

Abstract: The Conciliation Case between Timor-Leste and Australia is the first compulsory conciliation
case under the United Nations Convention on the Law of the Sea ( “UNCLOS”) since its entry into
force. By using compulsory conciliation provided for in the Annex V to the UNCLOS, Timor-Leste and
Australia concluded an agreement on maritime boundaries and the framework for future cooperation in the
Timor Sea. This paper is to clarify the jurisdictional requirements for initiating compulsory conciliation
under Article 298 (1) (a) based on the Decision on Competence issued by the Conciliation Commission
in this case, and to analyze the features, strengths, and limits of the compulsory conciliation mechanism,
against the background of this case. This paper attempts to demonstrate the compulsory character and the
voluntary character of UNCLOS compulsory conciliation, respectively in terms of its procedure and result,
and argue that in light of this case, compulsory conciliation, or even voluntary conciliation, might be used
more frequently in international dispute settlement.

Keywords: UNCLOS, Compulsory Conciliation, Maritime Delimitation, Resource Development, Dispute

Settlement
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