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Abstract ; Traditional theory, which maintains that an arbitration agreement is only valid for the signato-
ries who have explicitly agreed to it, is no longer appropriate today. An arbitration agreement has the
dual nature of a legal act and a litigation act. The concept of “written form” as defined by Chinese Arbi-
tration Law is highly extensible and will not pose a substantial obstacle to the expansion of the subjective
scope of arbitration agreements. The dualism theory on the interpretation of the declaration of intention
and the theory of procedural choice lays a theoretical foundation for an arbitration agreement to bind non-
signatories. In a single contract, non-signatories may be bound by the arbitration agreement contained in
the contract due to the addition or modification of the parties to the contract. In multiple contracts with
interrelationship, the arbitration agreement of the underlying contract may be valid for the parties in-
volved in the affiliated contracts. It is necessary to reconstruct the theory on the subjective scope of arbi-
tration agreements according to the principle of deferring to express stipulation, or otherwise to the pre-
sumption from implied stipulation, so as to make it more inclusive and open and meet the practical needs
of complex arbitration.

Key Words: arbitration agreement, subjective scope, declaration of intention, written form, procedural

choice

- 206 -





