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Abstract ; The core issue of personalized pricing lies in the pricing in sale contracts. Current research in
China focuses on controlling the behavior of operators from a regulatory perspective. However, this issue
concerns the validity of contracts between parties, requiring a solution through the coordination of public
and private laws. From the perspective of the stability of the current law and the application of law, it is
more advisable to construct a coordinative public-private legal system with a common regulatory purpose
as the connecting point. The coordinative public-private legal system for regulating personalized pricing
should aim to ensure contractual freedom and achieve contractual justice. If personalized pricing does
not violate the formal freedom of contract in private law, public law should respect the goals of private
law and refrain from interference. But there are still two exceptions. On the one hand, if personalized
pricing infringes on the actual freedom of contract, the parties should be empowered to free themselves
from contractual constraints through the coordination between such public and private law systems as the
right to algorithm interpretation and culpa in contrahendo. On the other hand, when one party has a mo-
nopoly status or abuses a dominant position, the Antitrust Law and other relevant laws need of course to
be applied to regulate personalized pricing, and private law must also introduce the regulatory purposes
of public law and further empower the parties to conclude a contract more advantageous to themselves
through mandatory contracting.

Key Words: personalized pricing, big data-enabled price discrimination against existing customers,

right to algorithm interpretation, right to refuse automatic decision-making, culpa in contrahendo
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