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Abstract; In the median area of family property law, there are commons between Chinese traditional
family law and modern marriage and succession law in their institutions, functions and justification,
namely both aiming at the maximization of family interests meanwhile combining the freedom of family
members. The system of joint property of husband and wife can be seen as a new type of cohabitation
and community of property relationship and is distinct from the common co-ownership. The external dis-
posal of family property, the assumption of debts and the internal management of family property should
be in the interest of the family. The repayment of paternal debts under cohabitation and community of
property is not a matter of inheritance law but a matter of family property law, and does not conflict with
qualified inheritance under the individual property regime. Marital property and parental contributions to
marriage or house for a child are the usual types of peculiar property. The function of the intergenera-
tional transmission of family property dictates that those are gifts to their own child regardless of the con-
tribution time. A distinction should be made between the proceeds of labor and the capital gains from pe-
culiar property, and follow but avoid the rigid application of the rule of non-conversion. The division of
family property and intergenerational inheritance are identical, and the culture of filial piety and the
contribution of the members are emphasized in inheritance ranking and shares. The tradition of family
division presents itself as a special gift from parents to some of their children during their lifetime in the
modern law, which should be subject to a system of heritage deduction to balance the interests of the
children. There is a conflict between freedom of will and equality of inheritance right between men and
women in the modern law.

Key Words: cohabitation and community of property, joint property of husband and wife, joint debt of

husband and wife, gift during lifetime, succession
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