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(1]

(2]

(3]

See Oliver Castendyk, Comments on Article I TWFD, in: Castendyk/Dommering/Scheuer, European Media Law, Alphen a/
d Rijn: Kluwer Law International, 2008, para. 131, para. 153.
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Wl e BRAE Bedfi ) 15 B IR IR AR B iR T, WUAESE 20 2700, AR, A RIFMFERLIE, 21 (F4
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BEag F P o R e R AR AR Lol BT R D AL R SR AT AT TR K R B

(4] RARIEMTEFEE 8 KW 2 HHME: “"GEEANESALE MBS F T, WHHALEEZHHTRBKETIA
WA Dl E AR

(5] FEfRE. Ridim. (GiEsRig), BE B S RE 1997 5, 575 TLT.

[6 ) Audiovisual Media Services Directive Art. 1 (1) (a), (d).

(7] See Remy Chavannes/Oliver Castendyk, Comments on Article I AVMSD, #ZHi5] (1), Castendyk/Dommering/Scheuer -},
%565 BtLIT .

(8] “HIBMERMR S A48 d s T o ) b o A E B IR 55307 o S W CTLE M5 B 55 4 B ) o8 2 &%
552 3o
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TEAT S B S AT Ry of 24 FE 518 B 8l o HL i k(10 IR S AT O AR A 2 8 H RS I i,

(9] See Rebecca Tushnet & Eric Goldman ( eds. ) , Advertsing & Marketing Law ; Cases and Materials, Independently Pulished on
August 1, 2020, p. 8.

(10] 23X LKLl Anmg DL S g iy im0 AL AT R M AT T R G B 45, See Jared Schroeder,
The Press Clause and Digital Technology’ s Fourth Wave: Media Law and the Symbiotic Web, New York and Abingdon: Rout-
ledge, 2018, pp.33 -38.

(1) 20 (48] JURMR - maDUEh M. (S2fEAT Mt TGS G ), & TR, B ARSI 2004
AERR, 55274 TLRLR .
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- 176 -



B TE % 58 4 ik M T 8 KA R

B ST VR R AE R I BE, ¥ Fr DR AL AR R AL .

TESER AR, WA BT AN I e X DA% Ge B 1A S AR 11 PR 8 i A3 38 0 o 4 A 19 e S Pt 7 LA —
SEINAT o [ SO0 ) R B 2005 4R 4 A i CHR AR HH A BEALAE ) 56 40 5L R 4RR 4l
55 M E ML IS WA o3 IT o B R Gl 55 B0 1) MO AR N AR SR AL AT . TSR E
g GBI LI TAE NG AR AR R M " BACUERITME, (Hikbeid 5T
BE , — RO AT T GRS A s, CRE L TR ARG RIIRUE A I 3C
A 5 A BRA A S R A G EURSmE — DN LRIBIIE . 7EiZ5 P, kBil o, EARRUR
AR T (REZTHR) WaE, B (REZTHR) ARG 1355 I R g AR 128 F,
FLIA I 2R 5238 32 45 6 AN RE R B2 J7 4 U3 & B, AR ORE T RUBRL s w4 5
CHEAR T A BALAE ) 56 40 A\ 0 ek B O LA T8 05T, fH 3k e 7 ) e i X =2 3 DA [l e, 41X
PRI R AL 5 [F) S 7RG R TR R A ok o X hE, IRBEALZE — R INAFAE BT & [
WARESUERY . ML T 2ET MR MB S A T TR G . A N A IR
JUEA R F SRR = N ISR RA R TSGR R, R AREBIA Y, M
KT EPUR LA AW & R int B, BUE . BBLAE A e AT o0 7, R BRI
PR R T T A T SRR E , SO R D BOE T A7 Bk B R E T BRI G
T o WK AL [ B W 23 ik B r) A0 3 B 2 e T L R, d N IRIE BRI,
VT A A A AU AL AT m R Y H OB A AT BOA . WA REORE A A IR IE ] L
AILMA RSP YR T LA PUE AR i E )T EN . B R A A S AL g R
RN E PR o W, KRR LZHATFAETR U4 /0L, xb T LA Ge 1A o R i 9 2
P g R AT o Z S vk, R EEBEE S8 BT W1 B RDE AL

LS 14 ZRLE B9 DO R U s 3 ) B AT, st R ARET BB A,
B 5 AR 55 BAH X B o 2 T8 Ge A A A7 BOVF R A% S o 5, AR T I ety
e Ao 7 DA A AT BOR A B0 DO PR S U o AR, FEEHR RS T, MRS R R T
WAF B, BAAE B BT B T 20 B . X T BRI FIPIE LS A E A R A5 B2 1A R b
OB A VAR, MERMAR SN E R B HOAR | Bk A A A B RS o AN, A B SIEPLE XA
KA B PEBURIB A TIAE , U5 A I3 Bl Al — S 001 i Js A — i e D160 sl Y
H S DU A IR, T 203k Bt LA N A5 8 R e g5 4R I35 52 i HE 24 RO BOE LN 16 B IR 55 o b st
o SN BT B B 7R DA G — i, I i 981 AT L o S A T 24 5 4 R R I S A HE 44 v s BEAY [R)
R O fER R SR AN T 2 i 4 1 A0 5 0 R 4 1 Rl R O 3 P DO SR U, O SR R %
TR MG AR MEE Br W1 52 HE 2 AR R AR B REERE T, P AN RT RESE 08 L rp 25 5P R il W g

(13} ZW7 KA MATPRARERE (2014) HEAPER ZATE 1085 SREF R
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(18] See Bartosz W. Wojdynski & Nathaniel J. Evans, Going Native: Effects of Disclosure Position and Language on the Recognition
and Evaluation of Online Native Advertising, 45 (2) Journal of Advertising 157 (2016).
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Abstract ; The principle of separation established by Chinese Advertising Law has strong implications for
competition law as well. The basic legal logic behind this principle lies in the acknowledgment of auton-
omous and independent editorial control exercised by content providers over the content offered. A nec-
essary legal connection should therefore be established between editorial control and the principle of sep-
aration. Furthermore, editorial content and business communications can be identified and differentiated
based on the editorial control concept. Meanwhile, it is also necessary to acknowledge the right of Inter-
net users to take part in editorial control over their own online speeches, so that the principle of separa-
tion can be applied to information provided by all entities exercising editorial control, including Internet
users and Internet information service providers, and disinformation can be effectively countered in ac-
cordance with law. A two-pronged approach should be adopted to the application of the principle of sep-
aration. For this purpose, the editorial control concept should be further acknowledged in the identifica-
tion of any business communication. A general mechanism beyond the range of the Advertising Law
should thus be built to effectively identify and label all business communications. By this means, a sys-
tem for comprehensive application of the principle of separation under the regime of the law against un-
fair competition can finally be established.

Key Words: editorial control, principle of separation, business communication, editorial content, dis-

information
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