Z 05 Gy IR B sh YA S
T H B AT £ Z A

——WTO bR ALY R B v 4 ROk By B R

PEE

W E: S h i L EBHAA SRR EF B RASG AR ER, RABEHEF —
RESARHERATHEERETHEG L EZ, WIO LiFMMEIZE T, RUAH ARG i@ F4E A
—ApaEEBEET AR S, o BLBAKIN, LEBKRG LR BEAETHHBAEY ., A
T RN L LEZBRERF BB ZRGE L T4, LA E AL ERBET — 429 %
K BRI FEI L ZBAREFA) ZEP X L B AR, &SR FRBEES S WA T 4

R R @Y, BRI EESRESE, MFAFEWIO ARG E &, FH2ERE
MXARER, BYELF RIS B OB RFIL; BAL RN S, BT IR LS
SRER; BALZE Y RRFESIFE, SAmBEHERE, IR RS TRERETLA S TAH
AR AR, ﬂﬁﬁ%ﬁ%ﬁﬁo

KW : 22T LR Shiad ELEBHREAANEZ KRBENHE

LA, SRR+ AR 5 D e B BRak s PN AT 136 R, FESh Ry T, £330
SR Dy L, SEE G S0 R 8] — EAF AR A /M KB 2 i, 56 5 2R M R [ K
ﬁ%@@W@@m%%%o%ﬂﬁi%%ﬁ¢ BJUA 7 07 nT BE 2 xR g sy (o i i el

HEth) BYAE AT BRI O E o i, SR O IR, ARG HE (WTO0) LKA ik
BIUAE SO b 7RI 56 R AH DG HE Tt A S i, (B 57 56 B A LAY IE O A 5 XS i Se 15 i, AT
TESAAR R Y [ 28 Z ) 3 i T s BSOS T S i PRI | far 22 . R 0T . iR pP sedindd . Pk
SR FE R LA B, AR S fa AT 1 A% kB BR T 5 7 B o i TR R AR s A
JiTE, 2007 4£9 A 13 H, 2 61 JRik G EIRs Ll 143 AR, 4 ZERO0 1 ZESEALY IR 22 5L
i T (BREEEFEREANHEF) . (E5) WM, fRdd EPrtt e 1328 BHAR 45 7]
A ER T T A, X AR S A TE S D BRI E L @5 2RI R0 1
& RIEE G SRR Dy 2ok P i, flan, i T4 (b 50 A E 4 B AL i 5 AR 4
fhE) (Canada-China Foreign Investment Promotion and Protection Act, FIPPA) nJRE&SE K HEH

w TP REAESBEEIN . AR SO B Je R SRRl 45 9% B WUR AW B E “WTO 2R &R 8 I i & R ot
(NKZXBI1207) {9374,
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[l il AT R 4 3 RO e Attt , AT IR 0T i HoA 4%, I RORS A S LA AR 5
3 REHIA-RE#E (Hupacasath) , NS RBRIBEON JF 20 R Be, F545 FIPPA 36
AR 1 RGE W, FIPPA h 48 38 —— M AR, H oA Ui IRy A C LM%
IREFEAE et A & RIGRIAUR], 2388 R4 PEUR T RBUM RIS It (R A TR A R 31X
Giein FECH E S INER 2012 49 H 2R FIPPA, 782 4£Z )59 2014 4£ 10 A 1 A AR,
GRS )1 NN a1 B i 2 b e ¢ N A Pl @0 L I = RV € L~ B K 7 I o £ N2 R |
RS R o) BB R AR L 2014 455 H 22 H, WTO LiyRHLA & A mE R, M0 URIK B 2E 1F
MR AL E A RS (LU ARSI 5E) iy, XHREE 7 AEZ R R B 5 S i
TR FURHUAGHER L A C TGS W R 5 IR R T (AR R 57 5 B 2 v )
( Agreement on Technical Barriers to Trade) (LI F&#8 TBT thiE) MiE 1.1 2 ERY “H AR
ER R, B AL RARYE TBT P AHOC S 30VE B B A . H, BIRpLI4ERe &
FAW IR BRI S R B R T (1994 4F 6B 5 3 5 Bha) (BUTF ##Fk GATT
1994) 35 1.1 S5 P it i R Tp 8 555 WS 77 i B2 2 i B8 ] LIAR S GATT 1994 25 20 7% (a)
TN SR G AP SRATF IR I I G, (HBA T 2R 20 800 3 & TR, IR RRIRYESE 20 45 (a)
WA R LI M o L URALAG 2l 1L RR BRI 44 7 T B2 5 1 BE 5 GATT 1994 AHAF.® £ GATT/
WTO Zih 5 G ARG D b, BB FI R AU B R sy Rl Il R 55 — 58, T HoAL 295 K
TEERERR R DA RS — 2 . EANUEE T ER 5 AR R R, i e —E

O FTIZERRTWAEETF 5K 2 L Simon Lester, “The WTO Seal Products Dispute; A Preview of the Key Legal Issues”,
(2010) 14 American Society of International Law Insights 2; Maurizio Gambardella, “The EU Ban on Seal Products; Some
Customs and WTO Open Questions”, (2010) 5 Global Trade and Customs Journal 4 ; Peter L. Fitzgerald, “Morality may not be
enough to Justify the EU Seal Products Ban: Animal Welfare Meets International Trade Law”, (2011) 14 Journal of
International Wildlife Law & Policy 4; Katie Sykes, “ ‘ Nations Like Unto Yourselves’ : An Inquiry into the Status of a General
Principle of International Law on Animal Welfare”, (2011) 49 Canadian Yearbook of International Law; Robert Howse &
Joanna Langille, “Permitting Pluralism: The Seal Products Dispute and Why the WTO Should Accept Trade Restrictions
Justified by Non-instrumental Moral Values”, (2012) 37 The Yale Journal of International Law 2; Thik. (NE K YRR
MR AN BB SR A BE 2 RO ), 3 (RAMRBESES) 2012 4R35 2 5 L, 3Kk (WTO (KHIT sh s
FHEHE AR SRR BEPE ST Bk R BT —— LU IR B (5945 4) oA m), 2 (EBR&EFIRSE) 2013
AT W

@ RTE2007 4, NEIOHOR LEAI T 2248 1 S O R B SE R R 2 WTO., See Request for Consultations
by Canada, European Communities—Certain Measures Prohibiting the Importation and Marketing of Seal Products, WT/DS369/
1, 25 September 2007. TEIZZUFIAI AR, 2009 4FF1 2010 47 K 8 128 il WI35 4% B 57 1 B 9 1Bl 9 45— 1) ¥ 4 ™
m AL CRAR RS A S HIEE ) . 2009 45 11 A 2 HAS B, IR0 R s 0 ki 507 i 52 5
JEVRZE WTO, 2013 4E 11 H 25 H, LRAME L WT0 2505 o L 54 808 IS ™ 6 5T 5 il BE i I T TBT By
FEFN GATT 1994 OGSk, 2014 4 1 F, gk, SRR S0 £ KA S 1k,

@ See Reports of the Appellate Body, European Communities-Measures Prohibiting the Imporiation and Marketing of Seal Products ,
WT/DS400/AB/R, WT/DS401/AB/R, adopted 18 June 2014 ( hereinafter referred to as “Reports of the Appellate Body,
EC-Seals” ) .

@® RTARZRLRHAM EVHUIRE T, B (SWmEAS B m R e 2R —Pns R, MrR s Ligsy
FERBEORTREY , B EITRZESEM) (WM SBER) 2014 4555 2 1]; Rob Howse, Joanna Langille & Katie
Sykes, “Animal Welfare, Public Morals and Trade: the WTO Panel Report in EC-Seal Products”, (2014) 18 American
Society of International Law Insights 2; Rob Howse, Joanna Langille & Katie Sykes, “Sealing the Deal; The WTO’s Appellate

Body Report in EC-Seal Products”, (2014) 18 American Society of International Law Insights 12; Katie Sykes, “Sealing
Animal Welfare into the GATT Exceptions: The International Dimension of Animal Welfare in WTO Disputes”, (2014) 13
World Trade Review 3 ; Pieter Leenknegt, “What will the EU do with Seals?”, (2014) 8 BIORES 7.
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T O T 23 505 R T SR 5 SRR RGO R, R WTO [l 1 — A LR
IR, ASCETLE A R AR 230 505 ol F SR 5 SRk A AP 25 1
S R L BRI R 7 O

NEEREERE - %N P

2009 4£9 H 16 H, BRI AR IRS 2mifn 1 O TS 05 5 1955 1007,/2009 5Kk
LR ZF)  (LATFfRiFR (FEAZLH])) . 2010 4F 8 J 10 H, BRMEZ A &mifn T (O T s
1007/2009 S BRIAR LG5S 737/2010 SRR AHI) (LA F@FR (L) ) o (EAR &) A
CSLrtizc )y SLmIahsr 1 RS 5 R S R, R R XSGR, WIS 7™ i 51 5 i
W EZNETHERE N © — 42847 M SIIAN . — SRAE A AR A (K 1 5 7 i Bk R T
Y, ARSI 0 BRI A . SIS AL A SRR (inuit or
indigenous communities, IC) fl4h (LUFfRIFR IC 146 ) , 35 T DA 41 5E A5l 4 B R
MR ARIEE S 7= s W PEYE IR H (marine resource management, MRM) fil5h ( LLF fa FR
MRM %), 35 FHF MR T U 8 U5 A5 BRI A8 % 0 5 b AR BUR I 50 5 s iRAT & 40, & F
TRATHAEA FRAE L TR 577 Sy AR o CEA LB BE 1 B30 S B B T 7 1 = b
TSI (B =306141) , BSR B WSO 157 b B2 55 254, BT LId o = 0 ) S
ok, (SLHE ) S Ak T REIUE A M FH A A

TS RS R AT 45 MR T 540 7 i B o ) B o B B ¥R BN 7 A BR 2 AR S 5 GATT 1994 45
111 2% (—fetEES B BRI R4, WRAE4E =575 TBT HpiE ot GATT 1994 #5653 A
o BRAFE: BREWGESH™ 5A 5w B R LA T TBT Pha btk 1.1 B X B “HRE
5 IC AT MRM i 5hidi iz T TBT P 56 2. 1 S AR 555 RV 54 7™ b B2 5 il J
& 15 TBT PpE 5 2. 2 ZFF AR, BRI T TBT PhE s 5. 1.2 4%, (R B 5.2. 1 4
IC l4hiE e T GATT 1994 55 1. 1 b iy S E 78 55, MRM {45 T GATT 1994 45 3.4 7%
T AR 55 =TS S GATT 1994 55 11. 1 Z53F AT 1C 4RI MRM {4 #h ] LAAR 4
GATT 1994 55 20 % (a) TAILIEFEBISMRAFIG I IE 21, (B3 L5 20 5005 452k 2
2014 4F1 H, Gk it R AIRYE TBT P e 2. 1 M55 2.2 . GATT 1994 475 1. 1 Z&H14E 20
% (a) TUER A SCERPEEE Bk, ST TBT Phanl@l, LyrpLR 3 BR 154 7™ 5 57 &) il B
FERM AL TBT P fiHE 1.1 B B “HORER, B L RAMRYE TBT P #HOCEAE I #k
A EFRE L . LT GATT 1994 [alf, IR E IC FilFh5 GATT 1994 2 1. 1 25847,
KA TAREE 22 5 5 S AR R AR “SE BRI oAD" 45T IR N g R Rk

© A SCAE e SR A5 A R/ 2 Z B BOCHR, S NSRS B AR A A 45 2 8] 09 5C 3 A R TTIESE .
M FRERF] 25 A A A CBF 98 2 0. Dorothee Cambou, “The Impact of the Ban on Seal Products on the Rights of
Indigenous Peoples: A European Issue”, (2013) 5 The Yearbook of Polar Law 1; Marie Wilke, “The litmus test; Non-trade
interests and WTO law after Seals” , (2014) 8 BIORES 7; Philip 1. Levy & Donald H. Regan, “EC-Seal Products: Seals and
Sensibilities ( TBT Aspects of the Panel and Appellate Body Reports)” (2014), http: //ssrn. com/abstract = 2487490 or
hitp: //dx. doi. org/10. 2139/ssrn. 2487490 (last visited April 18 2015).

@ See Reports of the Appellate Body, EC-Seals, paras. 8.1 -3.
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MIRIZEIER ™ o SCTRRBER I AYEE 20 4% (a) TUANILIEFEGTRE, LURMUIAY, BRERIESY™
52 5y il TT LIARYEZ A% sk R A UG IR 1E 240, (HEA T FE 26 20 i 7 45 2ok .

55 Zh AR AR SRR AE AR R 35 C SR 1C B4, (HEARZG) 553 & ( “BUklimn &
PE7) 851 B . ARSI SR A R AURE A R i S AR AR g Bk AT . BT EA TR
BULVE H TTIR A5 RIS, A SR VPR I 50 7= S BT 3 o 3K B 4500 X3 30 11 7= i it
ZFEGHE T A (RSB AR 3 AR, A IC HIAM R A R 2R T B 4
fF: (1) FEAt e b 2 DI LA W 5008 A AL G DR A R N Bl 3 R T I 505 45 (2)
i RS AR IO 7= i 2D A AL R ARG 25 B Gl A L I SO 1 (3) AR AT
HRER A APIRDUAE L T oTlk, (S 25 1) 565 6 — 10 R0 1R i 54 7 b 15 ke BR B 117 375 0 230
SR — RINEE P ER, Horp — ISR &I 49 7™ S b AT “ IAIEMLAS”  (recognized body )
W UE B SO . B O EBE SR (entity) 3RAF “TAUEDLAG” B0y, Bk % B 54 7= 5 ik
AR T 0 IR . (SEREAR B 55 6 /M THEA “TAIENLA” 44 B S PR 2000 2 1)
—FRINKME: (1) WAEEASG; (2) FREAE (CERisml) 53 4K 5 KMEm 1C 4%
fF5 MRM 200 2 5 (3) A RE R A BRI SO . i TR Zidsk; (4) Ak
DAIE G R 35 o2 i 5 sUBATER ST s (5) A RE S WX IC &4 ok MRM & {FA9 575 (6) AfE
TIAEBATHESF (IR A1) A 56 % 44 B R IE BH SR i3 b kR B SO AL, R BE T )
DRl O ] 2 A8 2 Ry R G M SRy AT A s (7) B2 BIASLA =05 I (8) TERIZKEIX
K LiET,

BT HEAVGENAG 44 5, — IR ) BR B 28 32 i, T HIEB A C e & 2
AR A T 1 RS . DOENUFE R — et A, o7 ) RR 22 B S5 3R A8 ST 5 = 4t 1Y
TR . WSEESRRE , IAUENLG 5= i il O A SR EA T s 3R, AR M B 22 1B R N
s, T 2013 4F 4 A 25 HIRMS IC BIANE L ERENLIG B0y . 4558, SEhr ERTA RSB 2215
MR, A PTRER R AE A IC AN AR T . i T s R R s A — & SRR A
WTEHLA By, PRI B AS R A 5077 S JC Ik ik ABR B T 3. & RA BT, Pulsin L8 %
T b ey, (HEESE 15 GATT 1994 55 1. 1 S i E R i U35 A AF . BRpLB X%
RN X —HoE T URIN 2 W EES] GATT 1994 25 20 % (a) FUAILGEMEGISMFEATHORE, A
R BR B 7 i BRSBTS R 55 | 16 KRR S Ak T U 5 A R Y
BT, BHAEYSY, IR TR 0T T IC FIAMNE B L5 20 % (a) LI 20 41
B AR

EFINK, FURHUERCRIESI S G F4 20 SRMAHCE b, A B T3 L UL ¢ T30
PR RS AR A RIRE S RIS, BT D LA T IR A ISR .

@® See Reports of the Appellate Body, EC-Seals, para.6. 1.

@ See Reports of the Appellate Body, EC-Seals, para.5.95.

® BRahPAEAE L E R A G OR R SN, AREARS LR B ERRANIG . — AR M A E bR S Y
M TS TBT HREHT 2. 1 AR50 2. 2 S0 T AR L35 5 GATT 1994 25 1. 1 258 3 J0 A4 20 2800 AOAUR 55 1Y
S ) 51 R L Tty SR R T4 B A 8 191 ek ) P R B X S g s = RS A S A R B R LU 20 & (a)
T/ HE AT T SR A P . 78S AR SCEHOC IS Y, SCRAMRE AL A T _EURHLI XS GATT 1994
5520 %% (a) FUASLIEREGI MRS
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= BRI TECE A BB AP IUBRI R BT

KT RS R ASETE G U, IR VR RO, BRATESR 20 & (a)
THURGT: A LA B PR 1 A 25 B8 5 A ORI ) 3 AR A A 2 1C 5k, 25—, 520 4% (a) TN
TR MR HIRT G, eI R I L R A i B 5 B A AR IR PE R RV DT T SR, B
R A S B AR, R AR IC BISt, BRI B LB A AR R S, RS 20 4%
(a) TLEPERIRA Tk AT AT, Anfaf25 & 1C Bkl e T80 B bR e S50, 7E55 20
& (a) BULZEAGI AR WG TR TY, AERUE BT TR SCBLA By K Pi - dnfel % 1 1C
PEM AR HARBIAVERZ I 2 ST, 16565 20 28R 00T 38y, anfar )& 1C i ohy= Az ikl s 3¢
AP B BRI AR SC R DR 55—, ST REALE ] GATT 1994 25 20 2% (a) T, 520
AAIS R BPRER L RE, FEn R EMRIEAHC RO, o LB R AR s R —A A 3H
1875 B, LUFIUAEERIC BISNYT ., EAE S A BRI AT fr 1C GIAMRdr i L8 R AA
Hlti o

(—) % TFmEfE R GATT 1994 % 20 & (a) RS H ok

MRAE WTO Zlik, LR — DU ol LURIESS 20 2% (a) WOERAGIGTIE 4P, FEAET
PR H—, R AILETE, RO RS SRR M AILETE; B, 1§
T RAP P A LR R R s e, RIRE Tl Bk g . BRI s R AP IR S —, IE
1125 &Pt 2 1 FA 028 b 220, BIE S AU 5 A 1 it 5 AR DR B A SHEFERY 2 | i
Xt HARSE B TR LA (14 52 5 BRI PR R R 55 = R BER, FE R itxt TR A 368
TR E; B, HEIEMAAAE Al LIS HARIG Y . [RIRERENS S BUAR R 2 LB FE R PR . B
AT 5 R A (4 A A i

L RTFH 20 %% (a) TLEAEDHTHIXTSR

FEATET, LRAMIEN 20 & (a) TNWIZH A RS 0 52 5 il B RO RAR, 162 AL
IO H AR RE A A TG S o aX — [R] UR T e BRI 9 25 R B B I, B, IR AE 5
1C BIAM BN, IR ATTER AT ISR AL IRIE, FRVFAAR AR TT SR A I A0 1C f51, B X
DR BA 7507 i 52 oy il P QR AP T A AR A X — R F AR ok, i 5 2 AT R . anAR s TR IR T
5977 i 52 S i B BRRE A, IS A BTHR AT O A5 SRR AT E 1 . RS 1C 9] Sh 2 BEOR R SR TR 5407 il B2
Syl R SRR EAR, (HIKER S fh 51 5 B8 B SO AR M GRS 1 1 T STk, — kL% el fig
SR R TR 5 o B R AR B AR S BRI T TR

LRAERIES 20 55 (a) BT LENEDHIN, %8 TS b Ve N A MRV FE N A AE A
(R RS BER R TRE 5007 I 5 5 T JEE R b B o IR RS T LR, A L A N A BRI AR
20 %% (a) TRAFIE VRO TS 1, g4 sEiiE5 GATT 1994 AAFRYIR— 51, BV IC 4
o WRERWIA g, BRERIEES ™ 5 5L 5 H EE N B “ AFIRRE” , SRIET 4545 1C 15 F1 MRM 441
SN CAHEAERT, RRABCARHE 20 & (a) TiodrmRT 1C F 50 MRM Bl SR E A
LURHUAIAY , ARIEEE 20 ZR05E ISMIEITIE 578, J2 40 WUt 5 20 GATT 1994 AP R AY
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ARLETT T o AH LRIy, R TREA)™ il 52 5 il E 68 se PR D T (faildn 1C fioh) 545 kv TT
T CERAIN SRR S i i AR 4547 JEFEIEME, 42 T8 GATT 1994 25 1.1 %
PO I = 27

BT TR TR AL ® SRR I A AR BRI AR ], SO A 11 HE p D 48 a3
o EURPUM IR R A SC it b T — )5, (EGEERE, BIRTEGATT 1994 55 1.1
A S AR AR 1C P A MRM 15, (B FAR B9S2 B DTRReY, SRR 507 i 51 5
254, 1C {151 MRM {5 S0 22 i it H AR SE B o

2. T RRERIES™ b 5 50 il B 1 HAR S E

PRI AT s BRI AR AR A G R R e A A G 1C AR ISR i L
A i e 7 ) DR B T 500 7 i 5 o i B2 ) S AL b

LA VRN T A ST SO | 7k s UR ARSI E , B2 AR 5 48 A S T
FLAFAE Y EIR L FRAINE , WL E M 5077 i B2 b 2 0 A 2 FL A o 7 B B 2 AR O TR 5 A
R, BRI b 5 5y il EE A FARASJE ORI I S S R R 5, R DX 1C fBil41 . MRM 441]
SMRITRA T BN BRI M 5 ST RAR A 2 Hbn . LA, Ao fbminT, RCE T
SRR AR ST iRATE S NS b A S AR R, (R LE RS S iy
MEEIFAR M TR ARBSCE”, Mg “Tesnikad B g AR, HRFIZE IR A iR
SRR BE A S R EAR o T SR S L A T IR 28 AR (8 AR R DI A5 R T A
8 “HEAINE, WBHEFIERR R — A SGEFERGE; WCH 2 ARSI DT £ X T A 15
AT, IR RHMTAT R E 2SR TSR A s AR A B As S AR ARSI AR BT a5 hh A ok
AN AL Rl A8 28 B 3R U 507 i AT 55 MR AR A TBT P oh 2.2 AR X LR —F ik
ER 7

Mox L A FARPARE T _Liv. MR AR SR KA M RTR R, 238, “1C 4
SMIEAN B LA Bk IR A e ARUHC A S5 A RE S 7 A 1 11, TRAE 5 32 2 H R —— [ W BR 28 Ak
(1 PRE SRR ) A L T G T 7 1) IR R PR 22 i DR L 98 54 o) B2 o ik 6 A R T i A M) 52
W © R B 5k 1C R 45w TEh AR AL BRSO B S T SR A T T R
i, Pt NRARZE S 2 o A Ry IE Bl o (HOR, WKRNIIEE AN, N4l
R NHHA 2 AR A A7 DL R AT ST B O B R AT XA R M 27, “MOEIEMIER, H
BT X SRR R AT O S R A XU

EVRHIUAG SRR A S TR T 507 i 55 R ) FAR AR G , RIS, 38 T A 5 5k
PR BB B—, L ZAIFAREE W2 AR A TEE 5946 1) 1 18 5C 1 2 D A 98 400 il 58 1)

See Reports of the Appellate Body, EC-Seals, paras.5. 184 —193.
See worldtradelaw. net, TELBLOG, * Examining Different Aspects of a Measure under Different Provisions”, hitp: //

® e

worldtradelaw. typepad. com/ielpblog/2014/05/ different-aspects-of-a-measure-under-different-provisions. html#comments/ (last
visited May 25, 2014).

See Reports of the Panel, EC-Seals, paras.7.372 —398.

See Reports of the Panel, EC-Seals, paras.7.399 —402.

See Reports of the Panel, EC-Seals, paras.7.403 —421.

See Reports of the Appellate Body, EC-Seals, paras.5. 141 —143.

See Reports of the Appellate Body, EC-Seals, paras. 5. 141 —143.
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“ME—HRRT, WRIA, M5 S S AR B 1B bR R [T R O AR T RAR R ST . B,
LRIy, A TG S BT ) i o 2005 8 1) 238 HARIX TR o R KA SEPr L
JE VA ICHE Tl B e R A BOR A £ A AR E M, Iy, 1€ FUHAbOR) 45 7076 H br b 2 3Ry
T RGN FIIE AW d . £ R I REE AR T A RMGE (A RILEERL)
ARABW BRI . %=, LRV 1C MUHAL ] 55 76 ) 50 i 52 50 il B2 R B fE . R
LR AL RN 1C FIHABR 244 G T BRI A B A0Sz HAR, (B8 AT AR HEER 1C AU AL
A i 75 S Bt B R0 St o A P

FET P SOFE EFERHAR A G R TR TR T GATT 1994 25 20 & (a) B LR “2
SGEME”, R IRATHE = A A R

— e B K AINE N ILETERN T . BHRATER B L T F VSR SCAS . Sk s RLRCH A IE
Pz Jm, WE R A AR B SR A A ILTE RO B AE o L ALY 7 A7 ik S R K
O SEPEINE ] 5 [ W 1 5 A o [ 0 ) 56 e R T ik e ARl Ja A RPN LK
M, XHAE “AIERE BAME MR E A, BN, e E R RET, LKA
&l T CRBAE LA 55 26 A FI20 27 X R TRASNAENME, RIGIE, e T F
LA AT B2 AR XS S bR, FIRT GATT 1994 55 20 %% (a) T X ERAILETE, Xl iS5 3)
WA R T S 4 BB L AR SR I TR A )2 B A O o IR A AN SR U™ s A 1 T
ik, Mo FEUAILEEZ AL, BRI A SE RIS D) i A ORI SN E D7 T AR Y 5
fiiiti. @

20 5% (a) DUERISBSMERNE, fESCEIMaZET, LURIUABRAR], T 20 &
(g) BUZEAFAERE ARG, ARAFAERRE], ARBRA LB B AR A, YR A 2k

BT T R AEIEB IR S R EA A IR R T, UMM R B A A B

[ © ARG, BRI SAE ML “SERIARNSN" Lk SRR A6 S L S I B 2
RANAZE" BERIEADCHE . SOt 1, WCH AT 8RR IR R BE o A A I TR 53R AR T sh (4 T
G5 7 TEMAT 04 IR T A A 35X — RS R HLAG PR skt T X — [, LRG3
AN, RUEIGREIS 20 2% (a) TURBAERE I FEAREX — A T R S, (H R
AR AX L © SRR BRI EA%E - 5800 (Robert Howse) HAZIAA,
M TP RIXTER B A A RANE P E " APIERIRAIOCTE, B VRYUMIARE SR it R A A e T P
FRAFAE SRR ER , DG, EVRYUANTS Bk — 205 BRI 159 SO ME . L URBLAA 14 0] 25
TAFISMER— AT ERR . AN 5 A [ — > WTO R 538k i Bl A A 2% BRI 2 2 i 2L

(D See Reports of the Appellate Body, EC-Seals, paras. 5. 144 —148.

@ See Report of the Panel, China-Measures Affecting Trading Rights and Distribution Services for Certain Publications and
Audiovisual Entertainment Products, WT/DS363/R, adopted 19 January 2010, paras. 7. 758 —763.

® See Pieter Leenknegt, “What will the EU do with Seals?” (2014) 8 BIORES 7, pp.4 -5.

@ See Report of the Appellate Body, United States-Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R,
adopted 6 November 1998 , para. 133.

® 7EERVRUTES b, ey mE, AL LR A WO 5 7E TR TG 35 WCE AR RS IR R . s
T, HTHumS ARSI R, LRI ZiE—L % & X —[a#, See Reports of the Appellate
Body, EC-Seals, footnote. 1191.

© See Reports of the Appellate Body, EC-Seals, para.5.173.
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See Reports of the Appellate Body, EC-Seals, paras. 5. 197 —199.

See Reports of the Appellate Body, EC-Seals, para. 5. 200.

Robert Howse & Joanna Langille, “Permitting Pluralism: The Seal Products Dispute and why the WTO should Accept Trade
Restrictions Justified by Non-instrumental Moral Values” , pp. 372, 422 —424.

See Report of the Appellate Body, EC Measures Concerning Meat and Meat Products ( Hormones), WT/DS26/AB/R, WT/
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See Reports of the Appellate Body, EC-Seals, para.5.207.
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Reports of the Appellate Body, United States-Certain Country of Origin Labelling ( COOL) Requirements, WT/DS384/AB/R,
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See Reports of the Appellate Body, EC-Seals, para.5.208.

- 120 -

Qe e ® ®® e

®



SHASEHTHHENS T ZREEFF = i

S PERY s (2) RIS [ B 57 5 7 A A BRI P R e, R B — I AR i AR
s —HE, LA MELOAE IR — T2 0 20, BRAFGIF 5 REMS & A B IE D], i 1)
X A PR SC BRI T SRR TR (3) DT AE AR 20 A% (a) TR L IRAAE,
FEER H AR TTRRAR B, ARSI R AR AR T TR, BNk el i 3% 5Tmk™ s (4) TBT
SER 2.2 Z5T 5 R A TTRRER B T IR, (R IPAL — T I STRRRR AL .V BRI,
TES T — IR T A 0 BRI, IFAAEEE M 1S FHAOARIE, JFA ZORTEARYE GATT 1994 55 20 %71
Hfr— TS 4 2o PRI, PTG B SRR HE A . e PR AG 8 )AL 5 - i e DA AR
Rt AT I R SR — 25 . TR TRk, (OO 20 SR PR R B — R R . — T i
st CET ABEIUOGE S STECRR N LA E , MR T B A R (LR
BTER ARG X — 0730, IO TR 9P B . ORISR, Ok TR KL o
BT LA did 2 LA E M7 AT

HIFINES 20 25 (a) TR GO AL FEEE (PR P AR SRR IR PN A7 P AR A DR T 0
S W, L RKAAEREAT Tl ATy, AL TR R R T B0 7 il B2 o i %o A AR S BB BTk
el BURHUEGNIA T iX—TJ5k .

5. KT W ENEAG I b AR AU A

KT LFEAMEARTE T, S B—, PR TR B, nfar 25
JEIC, MRM S50 Shxot 4 BURE T 2 2 QAR AU PERE M 7 Xh it s, B yRPLA R AR IR RS .
AR 3T BME SR AE T, B B BT R A e B E 1C SFHISMA R 557 S, ARV
PR AR Tt 1) T BRARAT PRI, RETS 5 AR 5™ b 7 H 5 A R I A S B IR ME 2 IR I N
ALY

6. RTMPBEALE A 20 45 (a) TIMIL

KT GATT 1994 %520 2% (a) WUAUAMRREANGE T, LURHLMIN VR 2 3 2 R0 A R AR Y 1 3
— I

S, RV b A5 R S I S S A I B T B, fEREATER 20 4% (a) AL
BTN, WA R PR A A B . WIS, AR SRR DTBRRE R, b i
BAPUGRIER Tk, (B, EURMUABCA WIRG, 7EPPAG R U it i sTlk e i DL S B 2 AU it
i, Anfaf =5 R A o S R — 0 RO 9 D B B DR 7 R 1 4

B, RTH20 4 (a) B L “AIEE ANE, ©HRAM LIFHUERICT 8oy
PR TT o AR G R W SR [ RO 58 88 I e 2 R A SGE RS, AR RSP A
TRAP AR, FA A STTITIRT, AR AR R A IE SR Bk, BN, (R Al sh Yy
AR DRI SNE 55 TAUH 9 5L it . AR T T, EURPLA IS A SE ST DL “ ARAE T
— A RS, AT LA SE ML E R A G i R R ok . AR T R AT EIRHLG 15 36
T EHEFMEPRIEE, “BOREMERE A R BA B, —BERA “2HAR

See Reports of the Panel, EC-Seals, paras. 7. 635 —636.

See Reports of the Appellate Body, EC-Seals, paras.5.210 -216.
See Reports of the Appellate Body, EC-Seals, paras.5.260 —280.
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@ See Reports of the Panel, EC-Seals, para.7.400.
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Wi, See Marie Wilke, “The Litmus Test: Non-trade Interests and WTO Law after Seals”, (2014) 8 BIORES 7, pp. 12 - 13.
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Faith the AB is Demanding of the EU in Return for Public Morals Justification” , http: //worldtradelaw. typepad. com/ielpblog/
2014/05/wto-sealsthe-gestures-of-good-faith-the-ab-is-demanding-of-the-eu-in-return-for-public-morals-justif. html # comments/
(last visited May 25, 2014). ZEFH ZHRFRWHIZM L,
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The Relationship between the Animal Welfare and the Subsistence
of Indigenous Communities under the Multilateral Trade System .

Insights from WTO Appellate Body Rulings of the EU-Seals Case
Hu Jianguo

Abstract; Animal Welfare and the subsistence of indigenous communities are two hot topics among
international community in recent years. EU-Seals is the first case that linked them under the multilateral
trade system. While explicitly acknowledging of the priority of the protection of animal welfare over free
trade as a kind of public moral, the WTO Appellate Body in this case implicitly put the subsistence of
indigenous communities over the animal welfare. In order to maintain the proper balance between the
animal welfare and the subsistence of indigenous communities, the Appellate Body put some limits on the
domestic legislation; alleviating as possible the negative impact on animal welfare in the course of
adopting appropriate measures to protect of the subsistence of indigenous communities ; treating all WTO
member’ exporting interests evenhandedly; not empowering the enforcement authorities too much
discretionary; and the supervision of enforcement should be strengthened. This case provides some
important insights and guidance if China wants to enact similar legislation with multiple purposes.

Keywords: Multilateral Trade System; Animal Welfare; Subsistence of Indigenous Communities; EU-

Seals Case
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