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@ Villaroman NG, “The Right to Development: Exploring the Legal Basis of a Supernorm”,  (2010) 22 Florida Journal of
International Law, pp. 299 — 332; Cheru F, *Developing Countries and the Right to Development: a Retrospective and
Prospective African View”, (2016) 37 Third World Quarterly, pp. 1268 —1283.

® Villaroman NG, “The Right to Development: Exploring the Legal Basis of a Supernorm”, p.300 FRHgH . “HEmPE” —ia)&
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December 2008 ) in Wolfrum R (ed), Max Planck Encyclopedia of Public International Law ( Oxford University Press, 2016) ,
Oxford (online).

@ Villaroman NG, “The Right to Development: Exploring the Legal Basis of a Supernorm”, p. 300. Frowein J, “Obligations Erga
Omnes” .

® Rajagopal B, “Right to Development and Global Governance: Old and New Challenges Twenty-five Years on”, (2013) 35
Human Rights Quarterly, pp. 893 —909.
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Fukuda-Parr S, “The Right to Development: Reframing a New Discourse for the Twenty-first Century”, p. 845, Fukuda-Parr S,

® ® o

“The Right to Development; Reframing a New Discourse for the Twenty-first Century”, (2012) 33 Social Research International
Quarterly, pp.839 — 864. See also e.g Ibhawoh B, “The Right to Development: the Politics and Polemics of Power and
Resistance”, (2011) 33 Human Rights Quarterly, pp. 76 — 104.
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@ UNDRTD, Preamble para. 5, for the other cross-references see paras. 1, 3, 4 and 8, and Arts.3 (2) and 9 (2), for its text
see http; //www. un. org/documents/ga/res/41/a41r128. htm (last visited December 1, 2016) ,

@ UNDRTD, Preamble para. 5, for the other cross-references see paras. 1, 3, 4 and 8, and Arts. 3 (2) and 9 (2).
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—TURFA BRI o 55 8 458 1 30, 25 B W AE B R —FCR ML — DI BT S R JRAUR], IF B IR BR HAb A T A
NTESFAFEARGI , BE . @RS e 5. i, WAL PRSI 5E, Nk BUR SO itsh fkia
LA R S R T R AR RAE

® UNDRTD, Art.2 (2).

©® UNDRTD, Art.3 (1).

@ UNDRTD, Art.4 (1).
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@ Sengupta AK, “Conceptualizing the Right to Development for the Twenty-first Century” in Office of the High Commissioner for
Human Rights, Realizing the Right to Development : Essays in Commemoration of 25 Years of the United Nations Declaration on
the Right to Development ( United Nations, New York and Geneva, 2013), p. 67.

@ UNDRTD, Art. 10, for its text see http: //www. un. org/documents/ga/res/41/a41r128. htm ( last visited December 1,
2016).
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5 H A B AR AR S 5 2, TAEAL G [ PR AL FERETPAENL,

UNDRTD, Art.2 (3).

UNDRTD, Art.8 (1).

UNDRTD, Art.4 (1).

UNDRTD, Art.3 (3) and6 (1).

UNDRTD, Art.6 (3).

UNDRTD, Art.8 (1).

UNDRTD, Art.3 (3).
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@ See e. g Piron L, The Right to Development: a Review of the Current State of the Debate for the Department for International
Development, (London: Overseas Development Institute, 2002), https; //www. odi. org/sites/odi. org. uk/files/odi-assets/
publications-opinion-files/2317. pdf, p. 11 (last visited October 10, 2016).

@ World Trade Organization, ‘The Doha Round’ , https: //www. wto. org/english/tratop_ e/dda_ e/dda_ e. htim (last visited
December 1, 2016) . See also Scott and Harnam (2013) , pp. 1361 = 1376; Cheru I, “Developing Countries and the Right to
Development: a Retrospective and Prospective African View” , pp. 1278 - 1279.

® Charter of the United Nations, adopted in San Francisco, 26 June 1945, Art. 1 (3).

@ BEE, UL e ESERD) SREOHERA A S (1) T 25 EHRIK & [ 58 7 37 A 50 & R 4 i [ B
EIFEMEF), UN Doc. A/RES/25/2625, 1970 48 10 H 24 H; (2) (R THVHMWEBREFHRTHES), UN
Doc. A/RES/S -6/3201, 197445 H 1 H; (3) (EHWEPRETFHFT3I440), UN Doc. A/RES/S - 6/3202,
1974 45 A1 H; M (4) (SEZSFAFIM LS FERE), UN Doc. A/RES/29/3281, 1974 4212 A 12 H,

% See e. g. the Position Forwarded in the Submission of Egypt on behalf of the Non-Aligned Movement (NAM) in the Follow-up to
Human Rights Council resolution 25/15, UN Doc. A/HRC/RES/15/25, 7 October 2010, http: //www. ohchr. org/
Documents/ Issues/Development/Session12/NAM. pdf. For some background information on the NAM, see e.g http: //
www. nti. org/learn/treaties-and-regimes/non-aligned-movement-nam/ (last visited December 1, 2016).

©® XFTF 4 Fh W 45, see e.g. Salomon M, Global Responsibility for Human Rights: World Poverty and The Development of
International law, (Oxford: Oxford University Press, 2007); Alston (1988) pp. 3 —40, Alston P, “Making Space for New
Human Rights; the Case of the Right to Development”, (1988) 1 Harvard Human Rights Yearbook, pp.3 —40; Vandenbogaerde
A, “The right to development in international human rights law: a call for its dissolution”, (2013) 31 Netherland Quarterly of
Human Rights, pp. 187 —209.
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@©® UNDRTD, Art.3 (3). See also Preamble para. 15, for its text see http: //www. un. org/documents/ga/res/41/a41r128. htm
(last visited December 1, 2016).

@ Pillay N, “Foreword” , in Office of the High Commissioner for Human Rights, Realizing the Right to Development: Essays in
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2016). For more information see South Centre, “South-South Cooperation Dialogue Held in the UN, Geneva”, South News,
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PREUN %5, see Human Rights Council, “Report of the High-Level Task Force on the Implementation of the Right to
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Razavi S, “The 2030 Agenda: Challenges of Implementation to Attain Gender Equality and Women’s Rights” , p. 38.
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Razavi S, “The 2030 Agenda; Challenges of Implementation to Attain Gender Equality and Women’s Rights”, p. 38, partly
quoting Reddy SG, Kvangraven TH, “Global Development Goals: If at all: Why, When and How?” , p.13, http: //
papers. ssrn. com/sol3/papers. cfm? abstract_ id =2666321 (last visited October 10, 2016).
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The Right to Development in International Law .

New Momentum Thirty Years Down the Line?
Karin Arts and Atabongawung Tamo
( Translated by Xu Yunxia)

Abstract: The right to development ( RTD) is contested in international law, politics and practice. This
remains the case, despite the 30 — year existence of the United Nations Declaration on the Right to
Development (UNDRTD) , the many substantive leads that current international law provides, and the
renewed inspiration that can be drawn from Agenda 2030 and its sustainable development goals. This
article explores whether there is a possible new momentum for the RTD in international law. Deep
substantive and political divisions about the exact content and implications of the RTD prevail between—
and within—the North and the South. Up to now these divisions have stood in the way of achieving greater
normative clarity, follow-up and implementation action. This state of affairs has directed us to adopt a
pragmatic approach, by which we consider the scope for revitalizing the RTD through existing provisions of
international law, rather than by creating additional normative frameworks. Thus, after a short sketch of
the historical evolution of the RTD, we examine the nature, substance and implications of this right as
conceived in the UNDRTD. Then, we pursue the question of how existing provisions of international law
could be mobilized more explicitly for the sake of revitalizing the RTD and more in particular for its actual
realization in the future. Three concrete means of implementation provide at least some prospect for
positive change international cooperation for development, accountability and monitoring mechanisms, and
regional and inter-regional instruments and procedures.

Keywords: Right to Development, SDGs, African Charter on Human and Peoples’ Rights, Inclusive

Development, Accountability
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