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KIMUEAT g AR By BB K AR AE — A T BE N o BIETE F IGO0 &, AW Hy — B B3 5 BURF sl 2 3
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(1)

(2]

See The United Nations Economic and Social Council, Report of the First Session of the Preparatory Committee of the United Na-
tions Conference on Trade and Employment, E/PC/33, 1946, pp. 16 — 17, htip://docs. wto. org/gattdocs/q/1946 _50.
htm, last visited on 2022 =09 -01.

See Robert E. Baldwin, Imposing Multilateral Discipline on Administered Protection, in Anne O. Krueger (ed. ) , The WTO as
An International Organization, Chicago: University of Chicago Press, 1998, pp.297 -327.
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zH A M R iE2E ) WATER EETA, R 2T f R bt RIVAS SO SR A 5 55 A I

For b, FE 20 fihes 80 ARAN,  SE [ [ Al I IR A RE TR B X 5 ] <5 Rl ATLAG £ 3t 11 42 Bl >R B
S I i i 1 T T 5 55 A NIRRT e Xk st W f 45 15 A2 B9S2 3% (4 ) R, S R X o By
T, SOAMEELIN FGE T E KT R B B, i s LA AN B TE K 5D #) T
1998 4F, SREPIREMI S5 351. 527 TBIER VB RUE , A BEFH 0 LT b I SR OB A I 15
Wi W (a) miAbIEIRZ 7 PfEE Z AN E KR BE; (b)) PR G Al Uk SR AL R4 (o)
MEZ T, @ WTO iy CRMI 5 S AN R It P2 ) (R AR “SCM PhE™ ) DA KAt 32 28 18 5
7 AE PR R 22 B0 AN U 57305 3% R AE SCAS AR H S RLIA At £ B

R —BE [ DOk, BB S7E ERBEMIIF R 51 AR Z i BE MBLSE G . SR, fFRES
Il [ A Al S0 5 9 0 R A A R, R TR IS O 0 A G S A b 1 A A B 5 AN I TR R, DU
2020 AR IS S T A AR K 0 B £ 4k 2 SUP A A BORM UG Ry ML RIAGR (CR AR R
BYELARRmAME" ), () BT 0 SR DA i T S iy, JFs2ilin A
F 52 A R 1 2% 24 SRR 50 AU ) 25 () o FERLAT S, SRERBR 2 TT T T SL iR R, KB X
— BRI AL o W 2 B2 AE 2020 4F 6 H KA T S5 Tk A B AR U ST A S8 A R
BeAs) , U8 ST ™ R0 SOokh I HE D0 F) 365 FH 8 L, K 4 T AR O 8 98 ) O b O LA K
N R A O A E AN ER AN A DRI R . 2021 AR5 ], BRMIZE B RA T (B REHL M Py
17375 649 S0 BOR AW B 2% SRR ) CRAR S RN 25 (] 5558 ) , 090 LA Xk b [ BOR A
AT REXT MR R T S A . 2022 AR 2 4 B, SEEE T a0 i LB 2 P T SR
FHEHE oA O vk, D00 op BT 412 1 R0 ) 026 54 50 ROs MLk A5 o o X 2847 2 — 4R,
M 2ok S 5 AR R 2 B A B [ S, PR OEES AN, T S AL

S WAL AL ) 5 552 A0 I A 10 A0 L 5 AN R IRSZ B, JH i e i ) r ] 8 5 A FR A X e A A

[ 3] Marc Benitah, The WTO Law of Subsidies: A Comprehensive Approach, Alphen aan den Rijn: Wolters Kluwer, 2019, p. 605.

(4] See North Star Steel Ohio v. United States, 17 Ct. Int’ 1 Trade 459, 824 F. Supp. 1074 (1993).

[5]) See 19 United States Code § 1671 (b).

[6) See 19 Code of Federal Regulation § 351.527.

[7) See Commission Implementing Regulation ( EU) 2020/776, http://op. europa. eu/en/publication — detail/ — /publication/
7e659318 — aed3 — 11ea — bb7a — 01aa75ed71al/language. en, last visited on 2022 —09 - 01. 5L |, “ H BB B 4 4
WMEWR" ARG 2022 4R, WG EDBEAIED BE R P4 AE N 55 A9 v LN HOAE Wi Sk G B, FG ek A 4
FEAE “—H—%” WRITHTATXHADEEA LM, See Commission Implementing Regulation ( EU) 2022/433 |
http: //op. europa. eu/en/publication — detail/ — /publication/9b0aa95a — a4{6 — 11ec — 83el — 0l aa75ed71al/language —
en, last visited on 2022 - 09 -01.

[ 8] See European Commission, White Paper on Levelling the Playing Field as Regards Foreign Subsidies, http://ec. europa. eu/
competition/international/overview/foreign_subsidies_white_paper. pdf, last visited on 2022 —09 - 01.

(9] See European Commission, Proposal for A Regulation of the European Parliament and of the Council on Foreign Subsidies Distor-
ting the Internal Market, May 5, 2021, https://op. europa. eu/en/publication — detail/ — /publication/cc992dbb - d142 -
Ilec —a95f-01aa75ed71al /language — en, last visited on 2022 - 09 -01.

[10) See America Creating Opportunities to Meaningfully Promote Excellence in Technology and Science Act of 2022, Div. K.
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HARE Y 2 10 22 SO JC vk L b B R 22 A0k, DA WTO Bl LR T — e 1 X 38 52 5
SE PR TR B X b E B EE R, U12) FE WTO BICHE Ty i, 36 H BR =7 M 2017 41 I %
ek AT Ay (ERR=Ir RS RKBEAE A (R “SEHABBKG A", U3 /T “l
Yy 25 AFT brifE s FCEARBIREURE, T T 5 1 25 R o T — [ 4 Aol ATl R A A
e 5 T 1 W ECRREGE , — BBONEAAAEAR T T W AR U S PR R 1 77 ol AR il R
) 0 A ol KU A O FE IR B B 2 T, L (AT 5 9 A0 B ORI G R b E ) (R AR
“CPTPP WpE™) N, &R0 RN By 28 E &, Al 7 i WA ol 1y, X
SRR EAT WA B LR o O5) BHMORT , SRICEETE bR ML E A TR A S B A Al s
S PR AW A S AR A AR, AR BRI e . ST MRERL

T SRBRZIR S B AN Y SE AR R

25 S5 AU 114 ) 2 Py DLARAR S 2%, A T SR IOKS 3 — AN o B s T 52 5 R SO AT o 5 A
Aolk, R P E A AL AR E BT S 0 B AN SE AT AR, AT B A I ) R A
AR AR G 10 52 5 R o3 T T 3 1 A A ol MU B 4 o Sz R

() A Aiolb AL S A2 36T 15 35 A 1 249

Il A Aol WL g% A2 R 3 2R B — LU LAY XI5 2 D v o IR XA 5 s 4 i 1
Bl A Aok B9, AT T T AN I g S T AR ) ) R AR RE e, (B AU P A TR X
TN /AN k- Rl I G 1 R U= o S oA A R G L R S S B e
“SCM HpsE” Wik, FICLL “CPTPP HpE” kil J& JF 53 o

“CPTPP PhyE” %517 & (A AR W) #HxhEA Rl sy 7T — &M, 58
BRI, HAZO RN 2 — AR R ML 4 B 55 o ARAEER 17. 1 SR fplE, Prid Rl iz, 2
$6 1A A A8 RO P A A el AT AR A 3 By o B i s — R R B S el
R B R, W T S5 SRR L AT R L AR AR A AR BT . ANAT A
SRS o TR T R T AR AR AR T SR B S BRI 55, (H— PR R BR A o R E
Fehli b, %1706 KA T SRR AR R R B BB —, 4R 2007 1 A ol B AR AR 4R
By, X 55— 4 2975 WM g i A FIE R o 55—, 4 24977 BURF Al s Al 3 AT A [ Aol 42
PEAR R IR B, X593 — S5 207 M g 7= AR AN RIS o 25 =, ZE 2905 1) I — 45 20 05 53 A I A [ 4
A [ A A oMb A% A B B R 3R By, X 55 — 4R 2905 B A P B A R o RS =R
FE B Sy B TR (1 15 358 A OO

(11) See Mark Wu, The “ Chin, Inc. " Challenge to Global Trade Governance, 57 Harvard International Law Journal 261 (2016).

(12) ZH K CEPRE SN O i) 26 R LR R e [l Bk ), C Ligx A BR324 2021 445 4 1, 56 22 T,

(13]) See Joint Statement on Trilateral Meeting of the Trade Ministers of the United States, Japan, and the European Union, https://us-
tr. gov/about — us/policy — offices/ press — office/ ustr — archives/2007 — 2021 — press — releases, last visited on 2022 - 09 -01.

(14) S8 (X 2017 SELIRERRH =77 A 5 KA A B 4T) , CEZIEH) 2019 455 21 H1, %45 13 TR,

(15) EEEPTE (BREFERERRDE) (PR “TPPHE") Pl TEAMELE, ZFBHZBE. EAK
MBS, “TPPHME” Zi—StfRAL PS5 “ CPTPP HriE "™, b iy A Ak & 75453 DL 4 30 4k B OF A 40
FPLABE, “CPTPP BRSE” Hh A A il AU 35 2050 2 (A 1 56 [ 1 S s 28 L R R U s o
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55 A AT Aol BRI AR R ML SR BY IS TE K5 85 5 b U 13 32 A DA BR T A Aol 645 [ A 4
ARG By 43 AR By g 252 B AN ) T H A28 B AR 00 22 50 8 . ML E IO BT R AL S A
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ARl B SE G IREE LT, B ARS TREE T RS GI0E, AT BE  BE TR AR . (16
TEMZ)E, K G5 KEAL (OECD) Kisad h iy BEIE iz (i, AN i &5t
BEAAEAT— D SR LA AN IE G 52 4 %, (17) OECD WYBF Sl 2 UG, 5840 r m]
AR B A O — Rk A 3R, (R AR EREE T Ry Mol J0ig R AILIIE R 1Y, #R IR
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ST, WAREA AR A S o P, FCIE 89 5 R L BOR R R S 6 R E 89 BT A Al
“AwILT i CPTPP BE” 5T i B AU Y B A7 Aol L B A, FESL k2 4R B T HIERY
SegH AL, RBLH TR L A

2. AERRHE AR

EVERRUES B, “CPTPP Pp” A “SCM B & F AN A (1 S A 4 s 22, 3
FORR N EEAR, 2R B IR JLAS T 1 -

(1) fEAMIs S B3 A2 b, & 37 T 20500 B A A olk ke D 2 JEHLM 1 25K . 4% 1]
“SCM ™ 25 1 A& 1k (a) (1) RYRUE, #MUFT i B s S pLi S i, ok, %
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(CFFR “BURAEIESR") w1200 L AT O R 1 BT A AU 47 1l ASUAR oA 40 T BT P, HL B 3
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[16]) See Australian Government, Commonwealth Competitive Neutrality Policy Statement, 1996, http://treasury. gov. au/sites/de-
fault/files/2019 — 03 /cnps. pdf, last visited on 2022 =09 - 01.

(17) ZUEFAESRIRAL (OECD) . (FEHdar: ZGHARW ., 85| SRAELERNE), WIERE, 23Rl
RRAE 2015 4R, 55 6 T,

[18) See OECD, Competitive Neutrality; Maintaining A Level Playing Field between Public and Private Business, 2012, http://
www. oecd. org/daf, last visited on 2022 - 09 -01.

(19) See Korea-Measures Affecting Trade in Commercial Vessels, WT/DS273/R.

[20) See United States-Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, WT/DS379/R, WT/
DS379/AB/R.
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(21) ZWEAEE . X2E. (GEERXFEAME R < ALPAE" Iz BIEHEME) , (L) 2019 F£55 10 ], %8 62 1T,
[22) See United States-Countervailing Duty Measures on Certain Products from China ( Recourse to Article 21.5), WT/DS437/

RW.
(23] ZULiRWT. (CPTPP [E s 5545 () i V0 B oxd o [ A S R ADRE XS BP9 ) , (I BRZR BF v 2 ) 2022 4R55 2 47,
55 14 T,

[24]) See Brazil-Export Financing Program for Aircraft, WT/DS46/R ( T “E VG KHLZE ") ; Canada-Measures Affecting the
Export of Civilian Aircraft, WT/DS70/R ( FFR “HIE K KHLZE"”); United States Countervailing Measures on Certain
Hot-Roled Carbon Steel Flat Products from India, WT/DS436/R.

(25) ZWBERE: CEA AN E BRI HF 78— DA% G0 4 0000 20 5 SR ), Cimdesk ) 2017 48
S5, A58 T,

(26]  #isiaw: (TPPEA MW R, (ERITBCEEREHR) 2016 4E55 1 W], 26 85 1L,
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[27) See European Parliament, Report on Competition Policy-Annual Report 2019 , Feb. 25, 2020, http://www. europarl. europa.
eu/doceo/document/A -9 -2020 - 0022 _En. pdf, last visited on 2022 - 09 -01.

(28) See European Commission, Explanatory Memorandum of the Proposal for A Regulation of the European Parliament and of the
Council on Foreign Subsidies Distorting the Internal Market, May 5, 2021, https://op. europa. eu/en/publication — detail/ — /
publication/cc992dbb — d142 — 11ec — a95f - 01aa75ed71al /language — en, last visited on 2022 - 09 -01.
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Abstract: With respect to the issue of China providing cross-border subsidies to host countries’ invest-
ment enterprises in the overseas investments by Chinese state-owned enterprises, the United States and
the European Union have carried out active explorations of the legislative modes of “subsidies + state-
owned enterprises” and “subsidies + competition rules” , with the purpose of strengthening the regula-
tion on cross-border subsidies. The “subsidies + 7 path has a strong country-specific and utilitarian color
and lacks the necessary balance in interest protection. The principle of limited constraints and the trade
remedy approach should be adhered to in regulating cross-border subsidies. Cross-border subsidies
should be regulated only when they fall within the scope of prohibited subsidies, and the scope of regula-
tion cannot be expanded to the fields of service trade and investment until the basic subsidy rules are
ready. The remedy procedure should be adjusted on the basis of the current multilateral procedures, so
as to expand parties in the consultation, establish the procedure of compulsory recourse to the permanent
expert group, and enhance the flexibility of remedial measures. Finally, China should also try to reduce
the restrictions and constraints imposed by the United States and the European Union on the overseas de-
velopment of Chinese state-owned enterprises by promoting the reform of state-owned enterprises, avoi-
ding rule competition, and improving industrial policies.

Key Words: state-owned enterprises, overseas investment, cross-border subsidies, trade remedy, com-
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