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Abstract: The refutations of the judgment in Cuisan Case in the Sth year of Emperor Jiaging’ s reign
given by two Confucian scholars in the early years of Emperor Tongzhi’ s reign reflected the opposite
views of officials and the common people on how to deal with crimes within family groups. The differ-
ences seemingly came from different interpretations of “negligence” in traditional Chinese law, but actu-
ally were rooted in the different positions on the issue of “yuanging” or “vyiging” , namely, whether or
not to consider the criminal intent in cases where the youth injured the elder within a family. Many ma-
terials indicate that it was common for the Ministry of Punishments to adopt the consequential responsi-
bility principle on this issue, which means ignoring the intent when judging such cases at that time. An
analysis shows that this tendency was likely to be caused by the expansion of laws on crimes within fami-
ly groups in the middle Qing Dynasty. From the perspective of political and cultural history, the inten-
tional protection of Confucian moral order in the legal field by the rulers of the Qing Dynasty, represen-
ted by Emperor Qianlong, was the critical driver of these legislative and judicial changes.

Key Words: yuanging lunzui, consequential responsibility, judicature in the Qing Dynasty, mingxing

bijiao , legitimacy
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