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YRR AR @ 6% % RAFABMATRETIRGER, ik EE SR BRI
HEZHE, XARRNBRMAXZLAZNEF A RRRE, £HZ K ELEARAD
FHEGELT, ERGRB T LBF LGB ERZE, —FTEHARBERREZEREHR
BEEFRBGEY S, BEAFEAN ARG, @idF a0 38 1E %
A% F—FBAERNERLFN T EAFTERELSR F iRk EEF %A
BB T RATVEE R AR ST, R EER KSR F P a)F TR L
ANV FFEAE A SRR L8y B2 BT, BRER LR IR RAA AL
B, Bay, PRAmsiirf, SERS A ERAEZGFZERERAFTER A8 L
RIEE AR FREF %P AR LI —ZAN Aot X A & A R LaE AR Rk 7R 3 E A
HARI AN GG ik

KER: EEREGE MHFZME SRMk SR%E

—. BRI R

FAERCA TR ARk AR L DO T HAR RO A R a8 2 —, PRBAE A 25 A g PR 37 1)
o B 2O A R R TR LU F ) EE b, AR ECH TR TR IR AL Al s TR AR, L
Sy LA B A 52 BEACRI AR S0 5 B 19 27, LASRE G R TR il 1) 28 05 A0 (1 IR 9t 2 v 22 oy LA 1ok
AR . AHELZ N, BRSEEL RSk BRSO, AN EAEAGE T AR RN, R %
P DU 2 ey R B R o — T 2 T N A 2 o (1) 3 T R ok ) i B <22 1 T PRURSUASL ™ b 4 R 5 BT
ZRAEEQIEVE R H A, A 38 R 1 i 7F ] sl k2 i o i DA PP R AT 22 B Wi A ek 2
FE, B HERIARIHCE A, MR E #R AU B A% 56 10 12 J7 al BE T b AR Al s o AR AN

w AP RO B R
AR E RS ARTE B W82 0 B H S AUA A R T (19ZDA164) [ B BoME iR o
[1]) See Alain Strowel & Bernard Vanbrabant, Copyright Licensing: A European View, in Jacques De Werra (ed. ), Research
Handbook on Intellectual Property Licensing, Cheltenham: Edward Elgar Publishing Limited, 2013, p.32.
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A LI B B AT B AR BOR BRSO TR G RCE ALk SR, (LR T N A
BROLE T M £E, THIR B AT I 2% e 55 412 (3t 20X — 7 XAk 2 1 Lk Ak SO Fr . D20 )
JEAE N TR e B MIRBEAS & LG, Sk g Wik 2 1 A5 B 88 2 85 A0 265 11T P 8 % AR O 23
MIFE . (30 B SR EORIINE T, WE KBS T AL 50 b #1535 55 i
e, (40 IRl O A F AT S op G e T SR, S BUE B TR A TR Y 46 45 5 AT 1 e
B AN

TEFE F AT b, A3 X DLl i 35 VRS Rl 54 & B AR 18 D0 AN ELU DL AN g, ity L
1T ARG P ik = ORI 28 A A ) B AR RN, 0ol 10 385 DI 0k 410 38 438 1 32 10 B il v e A )
FEF B 1) imE M S G/ B SCHE M 12 2020 45 VR & BUE Mk K& A, mt
W DR 2 VRO J Al 4 73 B LU 1) 45 A R BE ARl T T 2T 2 i sE, (HARZ S 545 A& 1
BUATIEAHESL T A4 A S RE 48 W 8 SR 29507 5 07 9 & R BR A, HAE MK S de 1 “ W o™
AR AR w07 SRR L0 TR AR E AU, AR AT bl 0 1 2 TE I8 R T AR
WA B O AR AT AR A SR R4 B R 2 5 2 ELR A AR R M-, AR A B B A 4
ARDRBE o AL i BEORAE R BR Y F A — MR A BT BT, (A5t 2k 1 R AR el 1) LAt
HAEAR s (7)) s L BEOR RUBL I AR LA/ Al 5 B e 4 s e, A 25 T8 IR A i 76 35 A
BTG B e U8 BRI, TRIE MR 55 R EEE SIEEMGRXER, KZdr
TEAEH FAR R LA, X7 & RIOCEH A AR B SURSCBLAE 20 . T8z 3 AL
A 1l 55 ARG AR (A B3 7 ) 5 s AEAEASE By, 23 R VR 2 T W 14 4 243 i 7 A ~F- 452 ] 7t I
FRH AR

o e e A SN, AR T R BAT AR AL R E TR R e 2 AR A A B B AS
P 00 BRI AL S0 L [ R AT S RIS, (HTE IR S 2R S8 1 19 2 R I 5 38 2 37 vk
A RE R AT AT Bl (100 T LB A K LSRR et L X 3 VR A [ U 1 1 2 S8 AN

(2] See Reto M. Hilty & Alexander Peukert, “Equitable Remuneration” in Copyright Law: The Amended German Copyright as a
Trap for the Entertainment Industry in the U. S., 22 Cardozo Arts. & Ent. L. Rev. 401, 402 —-403 (2004 ).

(3] See Amy Kapczynski, The Law of Informational Capitalism, 129 Yale L. J. 1460, 1468 (2020).

(4) EETEETHEEAR ERMsL, IF8A B AR IRIE A Sr o BB R HOR B B2 Z IR AP A K 1T a0l
AL B WA R A IE AL, B0 IR R SRR SE B, R R VA B B B X B A £ B Z AL K o See
Julie E. Cohen, Between Truth and Power: The Legal Constructions of Informational Capitalism, Oxford University Press,
2019, pp.42 -44.

(5] MTIRIERRIIEA A, ASCNZEAERCE R A OF T B R R T al M b S RIPIZE, WA REIC, RS
TR B R 6L,

(6] ZUHRW . #fh: (55 Wl sifh: BSCHAGIRMEEZ R, GEBRAAR) 2020 4E5 A7 HE 2 W,

(7) WMEBAREAER (EFREMBAEMBEAS) TERAPNHE EENER TS & RFE 2% 50T
UL MG AERE R R &AWL BE DA B PR, BIEE. BIEMTATEML . R, RE K
JERMBENE", MUELTI R TEFERFIR S 2RF M F I MRFUAARS I (MY =& RIS &R) 58114
(5 B AL A EF =4 ), https; //st. music. 163. com/official — terms/service, 2021 453 H 2 H )5 JilA., HH*E
IS AR : (AL EH IR ARG BT E 9087 ), (RESERIIRY 2019 45 26 A% 4 i, FL L,
LA ) A% e A B 7 35 AR B SR AR B IR 55 B e 2 R

(8] ZW#iTr%. (it ECUEREE), (MBMT) 2012 455 15 .

(9] BixtFEAMREILENMCTMR, WZHFHFMGRTE (2013) FFFSERE (2008) L ITHRY AT
WHEMIGTFHEMT, RIPBRBIFAFW.

(10) BRIHFFEE — PR AR SO, S 008 RE . (CE R SR BUERA AR, CGEMHRE M) 2000 4
COR
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)R, A 3 A 7 3 A O — B T TR 0 T e o s A 2 R U 7 A R S B S o
o HNR T AR AE AL TR U AT BT AR o U1 Sk, aE 2 PR 35 4 A4 ] 0 0 )
i, SBR[ TH S 2 A 0 AR AT S 0 LA a6 R R AR, 77 Ml = 4 S f
TFRBONFRTTE A A, 1 B B 23 K0 28 A ke A 7 7 A 325 9 ) I it ke 9 ) L 0120 AR EE 2
&, MR BB AT E K C @ HE T B 4 ) 2 AR A TR R 1 3 AR T LR S AR
o U3 R T UL, A7 b BN T TR T AT 7 25 VR A ] o i SRR 9 1 2 D 4

G, RIS 1 A AR T B A ARG R G A B R B PR AL PR E 2 UL
i, EARAEFAEROE T RUE t F AN A 1 A AR BORIIV 7= R, T X A 3 A 5 A1
BCE TR AR AR B b a el i, 040 Bk BOC T F RS IR B pihig b, 1R &
R g BB T PR B 2 (R4 29 )5 S AR Ak G AR M B S, R4 (EAS BT B =5 A AU g A
PR G St vh a3 B2 B 45 o OS] H R IRABAR 1 R B2 75 5 LR A0 B2, SR A i) B2 8 3o 7
R I — LA LE A A o R 2 BURGE MEAGE = AR R I A A i A 52 2 8 o A A B
ANELIA] T3 AT 5 R A T 7 ol A R A VR A AR VO, O 1 R S VR A ol vk X
P EL R R AR AR A

FEUC, AT R 4 1 2 B i 9 L 2K BY BB A AR - 35 VR A BE R 2R R AR o F VR 1)
VR AAN A i 14 iy 5 5 BN, — 7 1 Bl 58 3 A W 77 B g 28 R R FE R i JEB T, o) a3 i3
S TUORBHALT s R S AR B AERUA R 5 53— I B A2 A R Y A, {H R 2R
FEOR ARG RGN — BHLE , B2 X E AR R R PR AT XS PERLN . R, E ARG
[ 9 98 8 7 2, A — TR USRI BIR A AR5 ) R 4 o 9 A e o 85 1 A8 o B
Ay LA T R U R 5 A A RO G I, AT AR A A e R A ) S A B L E
R AE ARG R H i B 2 25 VAR AR OGB4 K, &[] A B R XA
TR C = AR PR VRS, L10 B fif sk s LA DR 97 4 25 O 44 S 24 R4 45 () 1 ol i BEL % 7 b &
JE, AR R AR B PR R R I E TR

(1) FEZFEME (2010, 2020) FEAHRE A RS ZRBITS R D, #B8 AR A RFEE KA, =EA
AR R A2 G B RN, ER WS HLOE R 9N . BR 55 A i 35 AE AR A8 2020 4 =18 v Y 9 4 U 2 5
BT At TR B SRR A . AW TEALT W], R DR E B 0 BT R AR 3
R, BN EEARF R LAR M, EATEE MBS B #RA W0 3 B8R R 3 AU TR BR 6 A 7T RE
o 2020 4F =B B FAEAGE , JoIR R R SR AER 8 W I Sk W B B B, AR A R 2 AR A [ 1 B

(123 g, FEd 087 & RF Gl FEERE AP 5l M E WAL B RFIE R, E KRR I E 501
LR S S5 L ES 43 BRI Aol 1 SR A ARNT B, B DL CATEAL S g T M Or A& R T AR A
ZWER: (PU MFEMA, EREAR A AMEEIRTEGEM8), (21 LK FHRE) 2017 49 A 15 H
5506 N s I ST A M R AR A O T M TR AT BR 2 RN b I AR AR BBORLE R S 2 B E R P R
TBAE S sE ) (EW L (2021] 67 %),

[13) See Lionel Bently et al., Strengthening the Position of Press Publishers and Authors and Performers in the Copyright Directive ,
Policy Department for Citizens’ Rights and Constitutional Affairs, 2017, p. 43, https://www. europarl. europa. eu/RegDa-
ta/etudes/STUD/2017/596810/IPOL_STU% 282017 % 29596810 _EN. pdf, last visited on 2021 - 11 - 12.

(14 @i, T3 E AR (2013) MR 30 B 7E 208 & 51 10 & 2 0] /9 & (5] b 22 00 26 79 o B0 95 LS L
Bl R AT it 2R 55 N Y- 28 B A5 T AR

(15) See William Cornish, The Author as Risk-Sharer, 26 Colum. J. L. & Arts 1, 2 (2002) ; Reto M. Hilty & Valentina Moscon,
Copyright Contract Law, in Reto M. Hilty & Valentina Moscon ( eds. ) , Modernisation of the EU Copyright Rules, Max Planck
Institute for Innovation and Competition Research Paper No. 17 - 12, 2017, p.77.

[16] Robert W. Gomulkiewicz, Contracts Mattered as Much as Copyrights, 66 J. Copyright Soc’y U.S. A.441, 443 (2019).
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FARRUE [ SO A B AR B R R AP SL I A E AR AR D s B 1710 4R A1 S BAREE VR AL
LT i e [ 22 W8 4 kT b, DR R B AR K SR AR BRI & TR il s w2 F AEAUA B 2 H
bR, WAL AR R FEF AL R R RESN . (7)) 2 15w Ay, R (R B AR & 725 [ b g
AR, RIVER AR AR PR W B AR S U8 ARG, 0 T 35 AR A [ S A 35 A 4
PRAPEBRE G A 7 3K, A ) 1 AR 2R 22 I DA 0 22 S DU AR 2 B o 090 R 8 A i R ol O B i 2
(9 PRIE TR, H AR AR AL T 40 2 0 45 SR IR Rl 2 b o (200 B J A PR R 2 28 5 b o 5
G A AL I AFAF AR Rl A ik 8 B SR S 3R NS B D A L TR T R A A
KR, DISRORAME B 4G A0 BRI SERA L o X EAERCE FH BAE S A G, BB BAE
ANTIH: H—, SRR EERAI SRR B, RIOR B4R 75 © A VR 0 BT A 35 16 W 7 AU
AL IS AT AR REAE DL — 2 Oy U AR, DA RS 1k 35 4 T 9 T sl b oA ofe A o 14 25 A 0
B 2, 5AHEGRI NS HINGE , RO RVEE 764 T Az 2— s 0 B sl 2 — e 200
Ja A BUCE B AR E AW B AR AR o SR, L IR PR AR 1A BRI AR AR 2 HEAE
Pl EAR AT Ao FRIE ZE AR AGE R 5 AXHE B IR BRI, JCIBAE SL IR 2
TR J2 T AT A 205 23 it B A R e g S R O U A

(—) BRI OR B 1) 5 22 HE BAH S 4 X

HH HE B 5 [ 2 P B A AR Sy FE A0 SR SRR BT S IR U, E AR AT B 1E G TR A X
GO T, AR 38 4 PR AR HE A A R AL R (R — I 2 BE A [R] IR A7 A 224> P 2 MR 22 ol
AT, X5 W51 A A5 R VT 75 TRV 352 15 A A Ak 22 A0 DA it A DG G 3R HEAT FF-B 4 1 )
A, T35, AR Sk AR 2 Ok B D7 SN, AT REFE AR AR R 2 gy o BRI
HSCAE b K R AR TE R, & 8B S T S I E R 5 3T, e o R L P iR 2
BEI #7350 1, EAEAG R T 1 ) AN 23S [ Y e, 2 B P R o FH 1) 3 VR BSOS 35 [ S A
ARl b g A O E 321k AR ARG R AR 7 A, I 48 1k s 1 2
FRAE il ) 2 A BT R EAT PRI o (21 AL R) A0 5 10 AR & O B I A R, 2 1 it ZE L

(17) See Lionel Bently & Jane C. Ginsburg, The Sole Right Shall Return to the Authors: Anglo-American Authors Reversion Rights
from the Statute of Ann to Contemporary U. S. Copyright, 25 Berkeley Tech. L. J. 1475, 1493 (2010). {H %K | Fh#x,
V& B AR R AR YL VE 8 AU AR F 0 ST 3% 2 HE 30 o BURR R 47T

(18) Martin Senftleben, More Money for Creators and More Support for Copyright in Society-Fair Remuneration Rights in Germany
and the Netherlands, 41 Colum. J. L. & Arts 413, 421 (2018).

(19)  RPfEJ2H ok B REEM SR, IR R 2 5 ik 07 ] 3 4% 2 K 005 [a) B0 DU 22 55 100 77 A T I 3 45 1) 4 3 4
We ZWAIGI (1), Suwowel 30, 4529 T,

(20) ZWLAi5] (13), Bently ZE4 45, 55 43 Ti; Silke von Lewinski, Copyright in the European Communities: The Proposed
Harmonization Measures, 18 Brook. J. Int’ 1 L.703, 712 (1992) ,

(21 PEZR RS B PRIAE B 1F o BT S5 R A W ik m JBE e CRIRST) P A4 PR . E R B R RIEAE s 5
AR ESFER, WEEREA RN ZiE NS RILBUR . 20 1R E 5K E BRHAE R =] UF ik 8T
SR, RETHATKARZER (2015) WR= (F) W55 838 S IRFA P AT, XA L 1L H 4 F AT
F A FEFTE . See Molly Van Houweling, Authors Versus Owners, 54 Hous. L. Rev. 371, 389 —=390 (2016). MU HE 1
15 2 W, Metro-Goldwyn-Mayer, Inc. v. Am. Honda Motor Co., 900 F. Supp. 1287, 1298 (C. D. Cal. 1995), {EiZ %
o, B OR R R A | 4R B RS A - RSN LR EEAL, B IR AR A | 7R HR T R B
MU TIHREAMIE LI AMBESG R, W TR EEEENRL . REFELAZ -ETREHFAA LS
REAEFAGAE it 2 EAUS 25 1L AN LLBUVE e 3R 34T FRRIE .

- 191 -



FEFRR 2022 £ %1 #

B e A M LABR] , 45 AR PRk g ik b — B A R, R R e E R

B, RTRE AV Z RS RS A RO R T M A . 2RI
FAEEVERT b B, AR KRR R BTE HE M AIE LAY KR b BIREARROE
Hh B A REVAEL SRR 0 o LA T b X JELAE i R, RGN A A S T 2R R SE S AT 2 0 DA
HONIER~7huste = A I s N s 2 SR (R (B e R ik b4 O E R a2 LI PNE R TR (2 VN DR L E R U I S B
HFNFEE, OB o JE AR Ak M B AT O . TS M BRI, A VF T Y
VR AT N 1L R 0 2 b AR B R B, (e T 2k BOZ/E M i i a2 5 il 1E&
R “FANZER" BRI —E 5 R A S P AR ABL, 2T RE 23 U IS A il ) 22 B Wi 4
fHNFIE A i EE, BEAR AR b R A SCOCR IR AR B AN, B4 0CR FH IX Ff e =R it
A1 I BIAE N J8 15 B A AT S RF BN i o X0 0 7 ) 55 5 A% ) i R XoF S, B0 fel 2% [ AR AR
PR R bR IR 1R 22 R i R 5 (22)

T, RT RS AVFE L E RS [ ZER A H L5 A5 R AAE b A5 IR AT dh (19 25055 1
WA A o o3 B ARG Sk sOR A R X R AR L, F R LR T LI E AL PR AR B 4 2
3 G VA P AS LA R 4 B B R TR AR 3 A (23 T AR A R L A A
FARW R B b, AR T OR Sz 1k AT & R AR T R B A AR il & 22 3R A 1 32 AFEAS 25 I
J& 22 F A it AL R B AR AT IR 2% o (240 R ) S X T B AT MR 2R R AE S M A i, iR
TR QIR A [R] R A= i S 4R LG LA ATE ot SRS R i R S S T S (L, P LARE TR il i
[Fi) Aty PR ARG RO J5 A il 9 B AEAL, X 32 ik NFIRVF AT AR il g S, Rl 78 244 9 2% 2
BF, BERAEE - TP e, A0V IR R F B X 2% R S AR, IR
BAEILT- BT A fe 7 e 5 v s o s Blks X5 R R UL © @O AT M BB, 2 R D 19 245 34
BN QMRS o RA B MBEOLYE , HAFTE R B A . 5o AT, U SR A R 2SR AR A 2 i
VERT, A 52 0 245 25 I P 65 85 D O R B R USRS RV BURB T TG ¥k IE % a 47 i TAS Bl
B -5 I R 7l g % B R AN TR] 2% [ 35 1 A AL vk A8 VF 1] 0SR20 A7 AE AN () i
U, A 2 AR B TE M E RS 1 BN O SR AR R A 25 57

(=) A [R) A2 5 ] J3E 2 HE AR 5 4 I

T EAEAE R AT J5 A B I ] Be b, A b A9 B (6 mT B PR 2 52 ARt SR 2 25 42 71, ol
RE P 52 1L N BBV Al N8 FTAT AR O R o b ad ) U B, A 3 0 A SR I R Y
A, B AR SR AR BB AR K, BB IRl AT R AR I A B R AT A
T 0 1 2 A T A 0 A2 B A5 [ AR ORI, 2 (A BIL 2 A — A B B KA XA il 119 52
PE, % DR DR 40 249 IR A5 S A X AR A A 30 BIR et 4 5 B0 ) 4 R A )L, (AR 3 AU R R R i
KR EZBEAERGE S, BBCE T AR SRR BOR B3 B I, B e i 1k 2 S

(22) FB4y I RALE IR TN E A Z FEEPE R WMAIER TR B T ALGEENE, A& FEE ik (See William
M. Landes & Richard A. Posner, An Economic Analysis of Copyright Law, 18 J. Legal Studies 325, 349 (1989) ), #R4)r [
R IRCT LA ) ML BR B BCAE B Es , WRAE R A T bR (SR R B ) T oc R el
AT A, ZSEhREfl (actual copying) A4 {Z L ( See Copyright, Designs and Patents Act 1988, Art. 64
Dutch Copyright Act, Art. 16 (3) ),

(23] See Séverine Dusollier, EU Contractual Protection of Creator: Blind Spots and Shortcomings, 41 Colum. J. L. & Arts 435,
444 - 447 (2018).

[24]) See Neil Netanel, Copyright Alienability Restrictions and the Enhancement of Author Autonomy: A Normative Evaluation, 24
Rutgers L. J. 347, 392 (1993).
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P g 7 S 1) 2 e o T 2 U AR, DT AR A K A i £ S C o (2 B AR Y B B
b EERGERR SRAOE R RAFAER K ZE R . EEEPGERRER, M BGLE )™ HAUH
gtk Z o0, I HBEEERQE AR 7 . — AR AR AL s f SR, TR & 7E 3
B AR Wi ol 2 % R A PE R AT . RO AT dh © BE8EAL, AR5 U588 ol DAIEAME 3210 N5 i B
I o (200 L5 0 25 3 K JRUPE i 9 AR B R A TR AL, BB 3B R TR 2 A i R T R R
IR VAR S AL R AT B, AT DU AR o (270 = g BOR BR 4 ) B2 b RO JRCRIAS, 2 B TN R
ST A 1 BRI TR R 78 20 AT 8 B IO 14 2 AR AT 25 R A A 5 R A s A L B
A TR R RE 4 R -5 10 i (8 T e o 7 A A B S AN A BRI, AR R[] 5 1 1 %
B (28 MR, RRORCTER 1A 28 Hh 40 R A B0 S it ol T o 9% [ ARG T A AR T AL, B ol
BT A R ) 22 5ed S RIVRT g 2 R R 5 4T O A AUR] , (290 JF J0 AR 3 B0 1R Z I8 B 5 T b
I (B R B8 52 BE sl 2 H B A A B o 5% A 4 [l 248

X 38 i 5 ) R DU 3 A o 2 T a0 0 1) 2 0 A o e L s AL o B 2
22 5 A I S % BT FIAL S A SRR S /8 H S 3k 3 6 G TR A AN [ DL AR o — 2L B AR AR
5 3l A7 AE 5 R A S, AR AR ARG TR o A HRE — UKk b 3R A B Wi 4
VB il T J5 39342 4% v DR {15 P T R ) 4 0 X A S o 4 ) S A, (300 e LA e X Al A ] 3k
L5 1 56 ) MR DU A B AR A A T S (8 e A AR A IS AR PR A o 73— L AT AT BE SR £
BESE T ARSI i, A 5 2 B I A R IRl AU — Bl R AR R i B e HE, X B2 PR O
FEARE WL 22 HE Y 52 2% i e, (AR AT & LT A nl Bk 37 5€ B A2 38 E] A 1 1 BT A A
F 5 BV g2 PR R 4 0 22 5k 77" 5 10 G 726 L D ) O B4 5 R 2 9V T o 320l T L, R
ST A BB, AR T HOE I STROR B8 58 BUH R Bt iy J5UE B AR, i H™ 20 1 &2 ik A
s B Al AR A dh BEAT AT AT K BT, R B = AT T

B, EEBGEW R T RIS, HIOFR B IR & R s a2 hr, SEErh ik
DB AT FOZITAA] o AR5 ARG 1L 3% 5 sl vt o, AN B S MU A 1
Gi2y, AEEON TAEFEACRUT b AT R, 0 SRl G AT I Bl A B B AL 4 T 7 U 9 A
A, 3l SRR A 2 J0 5% o FERE AR AR, R AL i s Rl R GE T X R ] 78 £ R
FIRARTTRESEBLAY, fEa AR REE W B r B, SRR FAARRIIER S e s
TEIE AR & il i 58 420 K

B, BB A ZR TP R B 35 5 ST FROME AR} 22 B o AR S [ BT OB B R AE ]
KA AT AAEA R B e i b A 3z HR 35 4R Y S AR N, R T 22 B4 il 7 1 99 R =2 115 7T g

(25) PR ok, A IR, IR A AR AR A — Rl 2R (R ) . P EA
K 2 Bk 2009 4R iR, 45 171 BT,

[26]) French Code of Intellectual Property, Art. L. 121 —4, https://www. wipo. int/edocs/lexdocs/laws/en/fr/fr467en. pdf, last
visited on 2021 - 12 - 25.

(27) German Copyright and Related Rights Act, Sec. 42, https://wipolex. wipo. int/en/text/474282 , last visited on 2021 — 12 - 25.

(28] German Copyright and Related Rights Act, Sec. 41, Sec. 42; French Code of Intellectual Property, Art. L. 132 =17 -2
(1.

(29] 17 U.S.C. §203 (a) (3).

(30) ZULAET5] (15), Comish 3¢, 552 Ti,

[31) See Guy A. Rub, Stronger than Kryptonite? Inalienable Profit-Sharing Schemes in Copyright Law, 27 Harv. J. L. & Tech. 49 ,
54 (2013).

(32 #i51 (17]), Bently #£3C, 5 1498 7T,
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REHK T HIOT KN E . HIR AR %k @ W], SO SR 308 32 1k N s d/r al AT A 0T &
PR BOE , fe HAH O AR Wl AR ARAT T 3 U BV A ieT, 2 A 8 1 B AR 78 BT BE A 19
TG 2R (33

=, WA A BRI LSRR AR T B st B A AR, MEA IR, A BRI A
KRR TG A A WAL, RN T IOR WM =, Ha T E A 5 BoA A 2 1
RYERATENE, FFRERE S @ AR RS T A, sean SRICR AR I M E. HitA
RO, AEFEZ G BRI, AR E AT S R S R MANAR 5 5 i S e o VR8st A 2
A RE S 2202 AR dh S A 2 (AR, IR AP AR S RA R IS5 2R, ATy &
TR ARTE AR b v L B SR A A B4

Zrbwl W, SRCRILRE AL, T A R E RN A RN AN CBIET T RS [
AR S, B Bl A — R SO )RR A E M RS A B o BehR v, XS BOR P T
I ) A S 2 o AR UOECRI R B R A6 Rl 4 45 AT AR 4 B A" R Ah 55 #4456 29 5 1 A
P2, AR TR A T U X 4l A 5 SR B ARIME B, X FOG SE2 el S0 g R o A T 5, A
WTHAEZ R EHEAEBRS SEMETITR” Mg, B3 mXfh 22 50k BHis
AT S RN BIGAHPRR, EIZSON AL Z HE M T AR e RE, UETILEEARA
GIACRAREIRT " ORACIE A B 7k B, (30 i AT L, Sk AR e 5 B AT R AR IE X L
BOE R T AR 2R, RN E AR R P A G DR L ) SRR R, R B S
b IR AR S AR GE TP 1 E AR RGE S A TRIE AL R SR AN R 5E

=, RERFPBEZGAESLS RS

53N 1T E ARG [R) R A RLUAR B, 3 1 A DR 37 5 AR AL G () 0 ) A 3 AR 4 7 T A
WeFEH WERBOEMER , M0 EERGE T R f sy, FAEAGF o] 6 AR ik &
[a]” —FAA 6 5, AEHIEAR EfE S MG BEME AR, BT MO E 5 Rk A A 4 |
Py Ao A5 () SR At B A2, 0 EL I JO AR AT B 08 25 A A0 TR e R 1) o B 22,y e i A5 A
B R AR 2 90 S AR Sl i 0 5 RO R OR 0] U Ab T2k “ R [ h™ RE, Eed H5F
NEATLE . B8 RIEIY M RER R vk S A SR 0 7 e 552 B8 25/ A 5[] v A & 1 A7 2
o FEIRAE BT AT ARG L AR A i A2 478 2 7 v X A0 i By 38 6 D R kA7, DA R AR f A

[33) See Frank R. Curtis, Protecting Authors in Copyright Transfers: Revision Bill 203 and the Alternatives, 21 Copyright L. Symp.
165, 212 =217 (1971).

(34) Maureen A. O’ Rourke, A Brief History of Author-Publisher Relations and the Outlook for the 21st Century, 50 J. Copyright
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Abstract: The absence of both copyright contract rules and intermediary organizations required for col-
lective bargaining has led to a situation where Chinese authors have no law to rely on when face many
unfair treatments in the field of copyright contract. Meanwhile, the institutional arrangements for the ex-
traordinary protection of the author’ s rights in comparative law have taken different paths due to the
differences in the strength of relevant industries in different countries. In the absence of the support of
basic local rules, the solution in conformity with the characteristics of the industry in China is firstly to
recalibrate the protection scope of authors’ rights on the basis of comparative law experience, and avoid
direct protection of authors’ profits by ex post rules, but instead increasing the authors’ capacity for au-
tonomy through ex ante rules and, secondly, to apply legal dogmatics as the main method to achieve the
judicial explanation on the basis of the contract chapter in the Copyright Law and the Contract Part in the
Civil Code. The types of rights licensed or transferred in the contract chapter of the Copyright Law are
regarded as the “necessary points” for the establishment of the contract, and the contract clauses are re-
quired to clearly list the scope of use, purpose, time limit and royalty standard of each right. Mean-
while, based on the differences between onerous and gratuitous contracts, general rules of contract ter-
mination should be applied by analogy to make sure that authors are not unreasonable restricted by con-
tinuous contract.

Key Words: copyright contract, author’s rights, contract rescission, contract termination
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