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Abstract: To apply similar cases in judgment, a judge should first search for similar cases through simi-
lar case retrieval, and then carry out the judicial argumentation on the application of similar cases,
which consists of two stages, i. e. , identification argumentation on similar cases and process argumenta-
tion on the application of similar cases. By taking “case facts as statements” as the judgment standard of
case similarity, the progressive homogeneous argumentation can be established as the argumentation
mode of identification of similar cases. The process argumentation on the application of similar cases
consists of legal reasoning based on similar cases and guaranteed argumentation on similar cases infer-
ence. For the former, the argumentation according to general rules should be added to analogical reason-
ing so that the application process of similar cases can be justified. For the latter, the general form of
guaranteed argumentation can be used to explain the reasons why a judge chooses the general rules in
reasoning, while the exclusion argumentation on important differences and the absence argumentation on
important similarity, as supplementary forms of guaranteed argumentation, can be adopted to respond to
the opposite opinions in the argument. If the importance of similarities and that of differences between
cases are equivalent, the trade-off argumentation can be used as a supplement. The application of simi-
lar cases and its judicial argumentation highlight the due function of judicial cases in the tradition of stat-
utory law and provide and supplement important mechanisms for the unified implementation of law.
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