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tung des Opfers im Strafrecht, 2005, S. 308 ff.
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(8) Vgl Roxin, Zum Schutzzweck der Norm bei fahrlissigen Delikten, FS-Gallas, 1973, S. 243 ff.

(9) Vgl Délling, Fahrlissige Totung bei Selbstgefihrdung des Opfers, GA 1984, S. 77; Rudolphi, in: SK-StGB, 6. Aufl.,
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(13} Vgl. Puppe, Die Lehre von der objektiven Zurechnung und ihre Anwendung - Teil 2, ZJS 2008, S. 605; Herzberg, Entlas-
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Abstract; Assumption of risk is not a purely branch-law issue that only involves criminal punishability.
On the one hand, the unitary criminal law thinking represented by the “imitation accomplice” model
mistakenly applies the “actor-actor” responsibility allocation model to the “actor-victim” responsibility
allocation ; and on the other hand, it restricts the function of the assumption of risk to distinguishing be-
tween crime and non-crime, but neglects its significance at the level of primary norms. The analytical
framework for the issue of assumption of risk consists of two levels, i. e. , legal nature and legal respon-
sibility. At the level of legal nature, firstly, from the perspective of the distribution pattern of rights,
certain situations of assumption of risk are sufficient to directly negate the violation of the duty of care.
Secondly, when it is determined that the perpetrator has violated the duty of care, further investigation is
needed to determine whether the illegality of the negligent act can be exceptionally excluded based on
the victim” s commitment. At the level of legal responsibility, it is possible to reduce or even exclude the
criminal punishability of the act due to the “fault of the victim” , or to reduce the tort liability of the per-
petrator for damages through the “counteracting of negligence” .

Key Words: assumption of risk, duty of care, victim’s commitment, overall legal order
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