% # % Chinese Journal of Law
Vol.43, No.l (2021)

AR Zy) IRAS
FAR =AY [ B =] 1255 AF

T 5 A7

NBRE: £ (BETFEAY) iR FARAMER L, P ERSHRRT RAEE
. Rotfotfei iy, REFESDEGAORRAA A ERX, —F @, 244
RTA TR ERWER, FRORAELIIRARKYGLEE; 7 —F @, £HET
EhEEF P ERH—RBRETRN BEFT P ERRIRGRP AL, FAT P £
Bl R ERKFE R PRE AR TF LGB EZE, AR TERBNZFKE, W
BREBZ AR EHATE RS, L8 ETAREEAN ER L0 = AR FEARF 6 Kk
Md”, AmAERMFRLEFAEMTERGREZZ L, P EERR BB EKF R
Fri B it FREEARTFH R THOHEILT, RERAEBRS F4FE @ KA EE
R, ARBERAFRAEZS, F A FGRRTRAE,

KR oA (BETHEAY) BRI EEME “FPEZF-HEEA B

—. FlAeFE

2019 427 A AEfm 22 A ik iy RN S AT/ E R F A e~ 2)  (Convention on the
Recognition and Enforcement of Foreign Judgments in Civil or Commercial Matters, LI & “ (S
HIRANZT) ") BUE T 429 BEAT R B RN S AT 2 Be B D 55, 5 LR A2 7E ) DR A 4 R A
WEAERWBUFRER IR Wk B L) G AR A ) BRI RIS AT 5
[ B R D R P A 2, HAE RN AL, S A1 RLE 5 SR R AP A3 U ORI X AT
PLERE RN R AT XA AN S AT U . I GERREBE A ZY) B SR

w QU R E B AR .
ALRFE WA 2B AT R PR A — BB S A AR (16]JD820009) 1 v 1 Ak
RZ—
[1) See HCCH Plenary Session of Twenty-Second Session, Proces-Verbal ( Minutes) No. 1, Distribution on 20 June 2019,
Opening Session ( Tuesday 18 June 2019-Morning) , p.5.
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S, (20 RN AR IR A [ R B O IR HAUR A S 55 I I, v R 3k B T L
7o BRGSO R — AR, TR R B 2 XA
BIRG I RN o “PRAT” R AR W SR ] 4 BRI A R I IR UE A 4 3 S Ik B i e, (3 ) —
ORI, R AU J AT i B8 K - A 1 16 530 e T A s ) S0 e, 3 i v s A 1) R
ORISR e s AR, PR AL SR 7K ] 2 AP — i iy [ 58 i e B A A i ke, D5
W R AR TR B R T AR AP R A2 e

FE PRt arh, A ER KK, FR B AR . 3 M= SO R gl
AEE R, ERW R —E R EOR S AR g5, P B AR T AN TR 1 529 A1) 4 5 B
K, XA AN AR R B ) 8 52 T HER PR IR AR (I
FHPAN L) WA PFER N AR . ST AN TR R Z . R AN BIOE, W%
T N4 2R S 22 B RO, e i 4 R 2 [ PR S e B R AN T BN D0 T A2 AR ) e KA
5 PAT SR AR TR B e R Z b, IWRAR R BRI 2 58k UL, HEA R

— R TRV REAE . AEEU LTSI MR RZ . B, (EFHARL
2y) wHAIh AR 363 MRS, Hh kAR S WIE A 266 £, 7E T Z WA H AR AR
WHZ 2 b, A 94 R %, Lo A AURES 13 1, (LA 14% 5 (4) 5 =R Z 2
AL 67 MR ZE, HA AP AREA 12 18, SR 18% (5] 55 22 JE A 38 K2 142
RRBON T 1, SERRTRAAFZRICIRTFA O fF, MH TR A 13 4, Sy
N 14%  L6) Fihh, TERNLIBRAMIE, FEZe 23 R 0B T K o 0 i e v sk n Al e X s, 7))
A3k B B 22 B T DL M, D R RO A AR v B R B B AN Ry i

ZRZH5IPTEAEMA G TRz o #EE KRR B RHEREE T AR AL
TR RACE . IS =R 0], SEEMARBIE L T3 1 4 FRPR-aR K, 2 ik
HTRERSICFEIPAZFE (Office of the United States Trade Representative) , 2 {3 H T E R
%L F SR AR I A% (United States Patent & Trademark Office) ; (81 rft 4L 2% A1 75 % K 1o 72
R 2 o NREBE . B Z AR AR MR ST L X% 2 5. 735, A KA TR
LRI RV RHA . RMBE ZKHL WTO, [ Fr ORI MR = A2 o [ bR br

[2 ) See Glossary of Commonly Used Terms and References, prepared by the Permanent Bureau, April 2016, pp.3 —4.

(3] See Trevor Hartley & Masato Dogauchi, Explanatory Report on the Convention of 30 June 2005 on Choice of Court Agreements
2005, p.170.

[4) See Working Documents Nos 77, 83, 84, 87,99, 116, 117, 119, 135, 137, 150, 152, 160, Special Commission on
the Recognition and Enforcement of Foreign Judgments (16 —24 February 2017).

(5] See Working Documents Nos 171, 172, 180, 191, 195, 204, 211, 213, 221, 223, 229, 234, Special Commission on
the Recognition and Enforcement of Foreign Judgments (13 - 17 November 2017).

[6) See Working Documents Nos 9, 13, 14, 17, 21, 53, 55, 56, 58, 66, 75, 80, 84, Twenty-Second Session (18 June-2
July 2019).

(7] See Comments Submitted by the World Intellectual Property Organization ( WIPO) Secretariat, Work. Doc. No 77, Distribu-
tion on 6 September 2016 ; Report on Intersessional Work on Intellectual Property Related Matters, drawn up by the Perma-
nent Bureau, Info. Doc. No 6 , January 2017 ; Brazilian Preliminary Impressions out of the Discussion Document from the Eu-
ropean Union of July 2017 on the Operation of the Future Hague Judgments Convention about Intellectual Property Rights, July
2017 ; and so on.

[ 8] See Provisional List of Participants, Special Commission on the Recognition and Enforcement of Foreign Judgments, 13 - 17
November 2017.
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e EERR 2. BA EHEPRR SRS IL TR ERAZRAR. (O hn] L E R 2
X I DR 4 S T R R e

SR, AR 2 [ 0 AR = BUH R AE 22 2491 A 8 A9 B B, 2% 29K B 45 [ 22 S0 8 T A5 R
PSR 2 FRHERR AN, B 2 B 0 2005 45 CEEFRIEBE R A 20) BT HLE 1935 1 AR AR
SRALF By A2 o (100 DACLIB 18 28 1 5G 1 B dR J5 ) A v HEBR , AN 5 AF 37 3 e 78 31X A A e U84t
SRIBCRE T BB B9 A

JRAR P A R] R 2 r A R 5 R R SR TR A AZ G TR, T L [ AR ST B 2 B
4, —REP AL SRR BCEE WL, B AR S R AU AL
2985 FoR MG, T BRAATE 2 AR o0 o (10 0 B9 ) i RO ) 45 2 o (EAE I
WA R, E A FZ TR 500, o R B R KPR T BRSE 2 A 12k [ 22 Ak
T E AL, FRBBEVMPE A I, B E BN SR E PSS R, UCEAEZ S,
K 301 WA B AT (A A R T R A SR R 5 A [ BUR 22 T 5 5 b
B (BURRAR “pSess — BB O™ ) WORGHBERT, 78 03" AU 52 BUbR 1 A m) 32 A 47
JFERLF T e Z ) B AR AP K, e E R S AR A IR AR N EIER R e (12)
AL 7]k G AR AE 2 10 B _E R R MONIE U2 BRI E fR8y s A i) JE 2 2 AR SR iy 4k 3
ZHFRRE AT EL . ARSCE B X T (il 2y) AR BRI o B, SRR
FE A R B P ) 3k A 5 10T AR AR SRS 1)

Z (EFRRAY) g FREH P L

(—) A FIPe ) FRBGR A 1 52 5 28 57

1. S

T AP 20) BRI, I B AR A 3l Jn 3R AU D A 5 AT s 3 1
S R o W AR TR 2 19 1E SR SRR AR B 1 R AU b By 30 ) 0 221
FUAr A5 o (30 b, W R #0810 (0 T WO 13 17 A s 20 A 5 il 1E 2 B RS
Ze B AR E 2

DR S 1A A SR s LA HG D e A G AN B S ) B2 A O S 4 o 1968 4F (ST R S R MF A AL
PAATIIRN L) (G 2ERNE) ) AL T AE IR ) R A5 SR AT SRR R P9 B & A BIL A
2001 AF IR BE o 25 IR S SO BRI L i AN S AT RO S50 ) (KA B 2828 25 0 T) ) &F

(9] [#igl (8]

(10 (i HIgendy) 52005 4 (REFEEABE LA L) 2l 2 E BRfA vk WA 5 A 42 29, 0 ELJ A ERR 528 119 G
%, See Explanatory Report on the Convention of 2 July 2019 on the Recognition and Enforcement of Foreign Judgments in
Civil or Commercial Matters, para.20. & GELELEBEMAZ) w, FHE 2 555 2 3058 n WAISE o WHEER T Wi Fh 1
Bl 55 n TUHERR AR ABUBAR R AUR LU R A A ROk 5 55 o DUHERRAE P 5 18] 51 7 A9 25 VR 4SBT SR AR LA
PRI AR AL

(1) ZRAHA . CREREMES T EERRRFURAREZR L), (hESRE) 2017 455510, 45 141 AT,

[12) See Eric C. Emerson et al. , US-China Phase One Trade Agreement: Key Provisions, Next Steps and Open Issues, https://
www. steptoe. com/en/news — publications/us — china — phase — one — trade — agreement — key — provisions — next — steps —
and — open — issues. html, last visited on Oct. 16, 2020.

(13) = WRKE Y PIA[E 4% 3C . Discussion Document from the European Union on the Operation of the Future Hague Judgments
Convention with regard to Intellectual Property Rights, June 2017 and September 2017.
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X BT U TE AR, HESL T IR R o A 2R AR AR 1) AR AR bR AT S
EHUE TR R AR, A A ) RO — R i RLE o O4) 2012 AERREEIT S I (K
PHTL 2 R U B = 2 5 T R R 3 A8 PR R ORI A D ST Y 25 12152012 %5 (IEE) 2% 491)
(A8 28R 2500 L (FAT) ) BZplE R T T ok, (15

WONEE R, i (s 2R A6 D), WO AR BLAF B (principle of mutual trust)
TR AN S AT B S 16 ZALE, FE TR P RN B AN, —4
IR T A 08 e B 24 A5 8 5 — S S5 [ 9 B BRI o e AR Y o X — MUE PR BR TR
4 [ 6] E8 AT VF TR R o U100 NI ZR Bl 5 50 17 e TRVRERE T ELAE RN, — A B AR Y
FNPAE T3 — B A B SR T R 2 R A A EL R BE R o O T X — B AR, RS E ARG AR 5%
WURE $E 58 1 AR AY HI 3 15 300, AR 4 s il B B AT B 25 B B gl ik, et B sk BT R 1
TEBEAGFE LA SR AL E BAE AT A T AT B By SR 4 AT Pl ok o™ A5 R0 7 AL 17 IR A 03 [l 2
[ B4t AR S PAT AL, mD S AR AR e A, FITRAE I N ER AT L dyiiad o (7)) AR Y il
BEPE TR AME Y [ B AR SR, BRERAE CHE R FI B 29) A o RO 3R 0™ AL 40
SR I P A 0 gl A A B AR

2. AEERK

SREDE R BOR A R A SRR AR 78 2017 AF e KB Rl E, REGERHA
T ORI AT HMEDA P28 29 5 58 o R RO AR BE) S0 2 2938 1T 0™ AU Bk,
RO R AT A g n . (18

(1) FU= BRIt o U= BRI Y (A& L Babs R A 2 ) VR S M
N ERNERY, AR E AR . AR AL EBOH, FRE AU AE TR T ENRE K
UM o i TR AL R A, R TR AR A AT RE A ) T A LA A, B — Ak
W R BRI AN A B2 Wi 73— AR 3B 52 T BRI A 452 7 A i B A AT 4

(2) 4% [ [ A S AL U ke /0 S TP ) LS . 22 10 Pp i WIPO R i [ PRt @ Fi L (5 52
A KRR E) (TRIPS) NAUKRINZ LR S &, UK —LEX X IR A d 55 0
T, AUBHRME T R BCBOM A PRAT AL 7 1 fee flROK HERY S — 1k, HAER A58 . 25 B SR HL
WIAEL A RIAS . E AR AR . M BRSO A R DA ORISR (5 B R LT 22
o B, P4 R 55 R A R TE S5 1 28 R A 0 2% 25 AR AUR AL B IR ST, SERAE T RS AR5

(14) See Council Regulation ( EC) No 44/2001 of 22 December 2000 on Jurisdiction and the Recognition and Enforcement of
Judgments in Civil and Commercial Matters, art.22 (4), 2001 O.]J. (L 12) 8.

[15) See Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on Jurisdiction and
the Recognition and Enforcement of Judgments in Civil and Commercial Matters, art. 24, 2012 0. J. (L351) 10. 7£ {/5im
WY A FEIRERILE . See Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Mat-
ters ( Lugano Convention) , art. 22, 2007 O.]J. (L 339) 10.

(16) See Xandra E. Kramer, Cross-Border Enforcement in the EU: Mutual Trust versus Fair Trial? Towards Principles of European
Civil Procedure, 2 International Journal of Procedural Law 217 (2011).

[17) See Matthias Weller, Mutual Trust within Judicial Cooperation in Civil Matters: A Normative Cornerstone—A Factual Chime-
ra—A Constitutional Challenge, 35 (1) Nederlands Internationaal Privaatrecht 7 (2017 ) ; Marek Zilinsky, Mutual Trust and
Cross-Border Enforcement of Judgments in Civil Matters in the EU: Does the Step-by-Step Approach Work?, 64 (1) Netherlands
International Law Review 115 (2017).

(18] See United States Non-Paper for Discussion: Treatment of Intellectual Property in the Draft Convention on the Recognition and

Enforcement of Foreign Judgments, July 2017.
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TFRURLGE) (10 55 512 ZZMUE T Z2WTHE IR . MAELLYEREIT, F3— DA %2l E R
P, QR R B 0 e RUE 19 E ZORAMIAT, REERAGIERN . ik, Bf &
AR S L R, I G B U A R A B RR A B T T A AR MR T

(3) & EFR AN _EsAEE . HE, BT AR BEAR  AFEY HE KA E A
[l o HU, FERPUP R EE S Rose b, 5% I A i A% 4 i b o 15 HC A 1] 52 1) A vl O A — 2, (200
FEIEBEIN N, ARINFIAT LR G S B 4S8 T Rk, 2D RO P E & A R AT
TE L E AR RERAAT Ty o HART 72 [ PR A Ik s N —E s 8, IFARKRE L
] 325 Bt DRt 52 P Lk Be I bR 9 29 T, TR Ol ik — 9% S 72 £ [ T REJE AR VR 1Y, T £ [ AN A R SRUA T
— B R HA E L AL . BRI A AWML ZIEA 100 24, HAMEESHRENY, 2
LR AN T 5 [ 35 B 3 T S5 ] PR o o o

(4) SEEFR= AR AN S 5835, R PRHEIR R . — B 2RI T), A nl o 2 i)
PP ILEBE R BE R, AN 5 PhAT S0 R 7= O] g 22 s OR 3¢ [ [ P B R P AL OR P AR &R
n, FEL R ERE LT, ARG 10 ZE AT DO SRS PR I B AT 20 o 58 I A R Ak
KT XL AR T 3R AN KX, DA R AT R I 2 o b BN o AR AR 36 [ L M A I O
PRk, BERERHALGERAL . J38h, SEIE X 3 VRN bn S0k o W £ 1) T B SRR 8 A B 58
FERANREAB . RE A NE AR — RSP F LA RO T, A AR
Frahes s (220 @SB TE I RALNEAT BUbE . (23) fEE [, WA RN, IEF2 R
Prebad T, (24 (HF 2 B R B R E W — .

(5) FEEREBEAR DRI E B P =B e o S BT, BRI RIR = B Al 17 7 4%
FURAUM 28R, BoA Wb 2 AE— [ B A P2 05 — B B RN S ST o 7Eid 2% 100 4R, 4R
2 RN RIERAT Z1 ] e A e i) S 4010 1 5% [ ik e o5 s {80 1k 1) 2 80, e R R EAT 19 20 T 10 441
({EA A AR AL U A R 22 BCH R B ARCA T IRAT , JFANAFAEIX — ) o SEEA R, HY [ Y A
PP BCAPRAL A T U N AR R O o A SRt 55 2 I 358 9 B R AUBURI A 5%, B il 22
R RN E U A R A AR S B o RO L, AR A SRS, X T AN R B A
E W SRNTE Rk, S IEIE e I R K T He A SG [ 5 A R EH T o O [ ik e i B AT AU
5 [ e Ak O 2 (25)

(6) NABHHHANPRBEILEBE . X T ALl A E E PR AR, A RS TR
Z 5 N ] DLk % fcdl & AT I M) i RRE S8R, SRS R A LB, 7 Al B K 5 SRR AR
FE XA A A B, DT ECPCR B8 A R 3 FH AR [ 3 A A ke o R, 5 3 T 28 A A
figp RN AIF IR A B, 23 LY SN SR M VRIS A e 3k B, AT = F IR T [ Rk A 5, Ity

(19) The U. S. Digital Millennium Copyright Act (DMCA) , Pub. L. 105 -304, 112 Stat. 2860 (1998).

[20) 25 [ A bR v 32 S5 0 B 7 L 0 o 2 125 58 ' B eBay Inc. v. MercExchange, L. L. C., 547 U.S.388 (2006) & H,

(21) See Stein Assocs. v. Heat & Control, Inc. , 748 F.2d 653 ( Fed. Cir. 1984 ) ; GlobalSantaFe Corp. v. Globalsantafe. com,
250 F. Supp.2d 610 (E. D. Va.2003).

[22) See Brady v. Daly, 175 U.S. 148 (1899).

[23) See Schwartz-Liebman Textiles v. Last Exit Corp. , 815 F. Supp. 106, 108 (S. D. N. Y. 1992 ) ; Eastern America Trio
Prods. , Inc. v. Tang Elec. Corp. , 97 F. Supp. 2d 395, 419 (S.D.N.Y.2000).

[24) See Brady v. Daly, 175 U.S.154 (1899).

(25) Inre Larsen, 49 C. C. P. A. 711, 714 (C. C. P. A. 1961) ; Medtronic, Inc. v. Daig Corp. , 789 F.2d 903 ( Fed. Cir.
1986).
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kB KB Z 5 A
(7) EETHIZAER THEAF L T 72 A 88 F) F AT & T R AR S & 0, B
N2 3E T RR RO B i | (26)

T, RETES SR 2R S AN A K2 b BN SR 2 T HEBR AR A, AR, 56 EIAE
2005 4F (HEFERE BT VML A Z9) R v i U HE 3 R P A P i 2 BR R A AR T il A
WAL =R RSZH, REBAENLRRA D FaRHERR TR, (H5E R 99 A B
A, HE 2017 44785 S5 G LG, REWNSLE A A TRKIZE, 58515 HHH ™
FARTRHEBRAE A~ 2938 AV B 2 0b o (HEEENA 2 E I, REARFE#R - EfE Fe gl
FCY AR T b I T 1, S R R 24 R 8 T i DR R R R A (27D g LA 2004
H£3]2009 48, HE G ATE R E N IFIA KIESE I, 53] 5407 DM, B E AT 5 ]
B, HES AR AR R A B AN S PAT IO B2 T o (28 EE A E N, TEFEE
RS, 22 300 [ o R0 D0 R0 ] R ) TS 08 4 SR A [ o 25 A SO U B 5 A 6 1V 22 Ml 1 1Y
ELRSBE A, ] AT I ik o A S L [ g ] B R UL T A7 AE o (290 a8, 36 EARER 14T 1Y oA 3 g A
e CEAHIAZ) WMRAPE LS 7wk, B, XTHELSHRT, AHREREEHR
WA M ARG, SRR B SR AR AR PRAT S ] A T e (300 Sy A 4P R AL
M E, AR EC G BAEN . etk B T M # T 2R 5% BU g E
I VI Rk vt 36 B & F)3k N 1972 4E Y Deepsouth Packing Co. v. Laitram Corp. & (32
TG TESINE . (33) Bt, EE EAMBIEF ARG R, HEhREErgEeEnN T
TEFU AL G R B R IO AT sy A i, AR Pk i 07 NI B B 4, R 4Ed S B 7E R
PUSRIUIR A LA o T3 oh, 26 E 2 [ B A VE 5 H B N OB R A G o kT [ s 46 i 40 4k
MSETCIRFR, SEIE I BE A i ) o JE 5 20 Al [ SR RN S AT, sl n] LATE B N A B0 3AT . 38
] B MR AS R i IO 2 2 O B OO R P AR 8 ) 3 TR AL, AN A B2 B A I AE T 29 0

(26) X&H ., Bl M AL ENGE R EEHE AV M A the American Intellectual Property Law Association
(AIPLA) , the Intellectual Property Owners Association ( IPO) , the Pharmaceutical Research and Manufacturers of America
(PhRMA) ; fER AR AR & 71, XTI A the Consortium for Common Food Names, 3 74 the International
Trademark Association, X} VEA 540 A F 35 KXY 4 . Motion Picture Association of America ( MPAA) , Record-
ing Industry Association of America (RIAA), Association of American Publishers ( AAP) , Entertainment Software Associa-
tion ( ESA), Software and Information Industry Alliance ( SIIA) , American Intellectual Property Law Association ( AIPLA) ,
Intellectual Property Owners Association (IPO) , Pharmaceutical Research and Manufacturers of America ( PhARMA ) , Copy-
right Alliance, the Computer and Communications Industry Association.

[27) See Rochelle Cooper Dreyfuss, An Alert to the Intellectual Property Bar: the Hague Judgments Convention, 1 University of Illi-
nois Law Review 422 (2001).

[28) See Marketa Trimble, When Foreigners Infringe Patents: An Empirical Look at the Involvement of Foreign Defendants in Patent
Litigation in the U. S. , 27 (3) Santa Clara High Tech. L. J. 499 (2012) . [f]4f a8 4 & E 047 AL H T EZ AL A Eric P.
Chiang, Determinants of Cross-Border Intellectual Property Rights Enforcement: The Role of Trade Sanctions, 71 (2) Southern
Economic Journal 439 (2004) ,

(29) See Jane C. Ginsburg, International Copyright: From a Bundle of National Copyright Laws to a Supranational Code, 47 J.
Copyright Soc’y U. S. A.265 -289 (2000).

[30) See Ryoichi Mimura, Current Issues of U. S.-Japan Cross-Border IP Disputes, 15 (2 ) Hastings Bus. L. J. 368 - 381
(2019).

(31) See 2018 Draft Convention, Special Commission on the Recognition and Enforcement of Foreign Judgments (24 — 29 May
2018), Arts.5 - 8.

(32) 406 U.S.518 (1972).

[33) See David A. Makman, Cross Border Patent Disputes, 15 (2) Hastings Bus. L. J. 383 —=392 (2019).
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3. FRAIE A 1R

BT WA SE B, rp AR R BOR A 9 52 8 T IR S R0, v e AR A5 —
U2 2 B SO M- B RS CRIPUS B TR BR AN ), (B8R 28 A5 ™ SR AU ke 14 1]
PR, EAE L STk I A ] CRICRR A B R B, A 36 AR A R AR 4 R A
Pe) o AR AP R oI TR SR ASCR RN R AR R A R B 2 D TR TR, A
R 7 A 3ol P R 555 A e (57 DR AL 77 T A DB B 1 D 58, o R R A T R ALY AR K
A BE K-, Dy AR [ ik e A6 I DA 5 AT IS/ LB R 2800 B il R =S 1)

HA T R A B R AN S g N 2 07 TSR B ) o — T3 T, A WA S A T R A MR
PR 7 T SRR AR SRy v A s A M L, R R R R A AR ) R RN S AT B A B A
S BY KT AL, BRSO A LA 2R e HOEAC R AR B A, SERRAE
FERPU= BRI EAR L GRIHIR . GRIARIE | IRBOAE A B 2 ps i S5 7 AR 2 e TP [, R
IHHPRAT Fh [ B 1 4 e S BBt 2 A0 B U AR R P bR v S i = v [, sd s 1 R AL
R IR, SR T T P E R DRI AR E . B, FE SRR, R DR I — Bl A A A K
JE, ABAEH E I AR FEMEACE RSB ZAR . WROC T 31X Bh B 2 PR3 A 4 DR A 21 o [l 3 e 114
AN AT, SR LA —E R LR 1 I s, A AGE BT R R R SR E S
T R, LR A R R A AR AT B P, ST T RS 2R T A S
B H Mo FR, 25 ST R A I RN B O 22 AR O o AR 3G [ ik A, RS AE
R 2R Al R IR RO AT IR B 15 U7 60, 135w [E] H IR A O T AL T A v
P BIAOCHLRE , 1M H [ R A A 2010 4F 25 MR RGE 26 49 ZK 58 2 O 1Y 5 € W b= B BR O
50 HTANRM . fE LR SAGR A A B R ZE S IR T, 2295 T FI AN 5 AT 19 M E AL
2 pfy HAT B9 E PR AU BOE R R, 2 b b B A9 Sz 3k A R E S

I3 — 5, AW RS AR TS G A 2 1 A e R R R S R S, T R AE ) R
AT B e BRPE A . 2019 4 dE By (MG IERL) REZT [ br L A B i i 2
(1 525 (300w [ R A Ht 3 i e 2 17 AR ISR AR — o (370 3 3k 26 L R R s 1) H O 2 AOR B, A
PSR R TR TCEE T IZAFAE o T30k, 35 225 FEAR R — s = - 4F op [E 5 50 A7 A RE M4 78
E2100 R A s S AV L P S e 1) TP SR B N ESP St SR o B N S D R (a9 el LT
3, — AP E S8 B A R B R B A e, E R R AR L AR A H AT K
JRASHNKA, JCRENIZIR B SRR =S 8] MH., A2 F B B rydil A RE R A 21Ul g
AR iy, A A BT AR R o AR AN AR E A WTO, fE—F IR T IR
e, R ESEEL T R OB 5 A — I B o 21 S TR et wD Ik A A, 4R T PR B
Gy BRGS0 3 — SRR T80 B 35 58 T ) A RV o (380 v ] o A A
LTI PEA REA, SRPE— 2B 4R T b 5 5 M BT IRE TR BT, 1k — A DAk v T i O T 1 SRS

(34) ZWEL: (ORIAMPATINEFI RN L) (FR) PR RERBIR), (hE%E%) 2018 4£5 1 4],
95141 71,

(35] Seel17 U.S.C. § 504 (c) (1) & (2).

(36) Z LI W (2019 4F o [E [E Ff % ) H3E k 26. 58 J ), https://baijiahao. baidu. com/s? id = 16635539776
37738265 &wir = spider&for = pc, 2020 4F 10 H 16 H & J5 Vi,

(37) S W HHiM . (f E AR R e 17 SRS —, Bt 8aE M RTAR 2478 J1F), hup://www. chinanews. com/
¢j/2019/12 -=20,/9039289. shtml, 2020 4F 10 A 16 H &5 Vi,

[38] See Record of Introductory Remarks of the Chair of the Special Commission (1 =9 June 2016) , February 2017.
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HT B ZEHRRMNE R, P R SR A 4RI R B S R 55 3 A S
AR BN BL T, 8 R AU ke B 7 308 115 TS VR I A B

(=) il A 2y) = BUR I 45 2R

[ B J U ) 2 PP B S2 S 1A T M 2 BRI 4, R PRBUR R T R R MR, 7E8
U BRSE R A R EVRBIE . B 32 SOM A iy 32 o BUSE ESCHesmIARU M &5, IALS
FUE F) 45 2 BA B SE 32 SR B AR S . B9 Z S BT B S T SO B B SR R R A ) R £
TN g ] B 56 2R B 58 — $HE gl J o2 [ e AR R W9 JCBUR M, 0B 250 T B R B9 5 — 8 2 A
Ffo O P, wh g [ Br G R M ARACRRAE , [E PR AE R A IR M MA TS m . Al &
SCHE EOA AT E B 2R 0 B BURARAS , H R Btk 2l Rldad Ak 58t A iy 525 F P o]
SRR A AE . BT A CE AR I TR AR B, B4 O [ AT DL AT SR BE S AR,
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Abstract; In the intellectual property rights negotiation of the Convention on the Recognition and En-
forcement of Foreign Judgments in Civil or Commercial Matters (HCCH Judgment Convention) , the Eu-
ropean Union (EU), the United States (US) and China have taken the positions of cooperation, non-
cooperation and restrictive cooperation respectively, representing different modes of interest game at the
multilateral level. The Convention finally excludes its application on intellectual property rights and the
US mode of non-cooperation is ultimately adopted. At the same time, through unilateral pressure and the
Economic and Trade Agreement between the United States of America and the People’ s Republic of Chi-
na, the protection standards of intellectual property rights in China have been improved, and the US has
realized comparative advantages over China at the level of intellectual property system and intellectual
property development, which is conducive to the US economic benefits. Similarly, the reason why the
EU is willing to carry out international cooperation is also for improving the intellectual property system
throughout the world, so as to gain global comparative advantages similar to that of the US. In the fu-
ture,, under the circumstance that the intellectual property system has been improved and the prospect of
intellectual property development is promising, China should adopt the international cooperation mode at
the multilateral level, so as to provide international public products and safeguard its own intellectual
property interests.

Key Words: intellectual property rights, the HCCH Judgment Convention, international judicial coop-

eration, Economic and Trade Agreement between the United States of America and the People’ s Repub-

lic of China

(87) See Raymond Vernon, International Investment and International Trade in the Product Cycle, 80 (2) The Quarterly Journal of
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