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g I e LA A E AT VR FH R A
TR Z B 5

NERE. £ “fHua” 2, REERTEEIERG IR, KEEH T —F UM
FEEAZTOANEEAINHTIR, RERPF LY, AL HEOREL/£EE A
AR K, REMBRELAMFEGRAERTFFHE ERFFIEMR, 128 19 #
prtA, REIMFAFFTERFRAFARLBARZASLAFRARPEELRE
BT ARG I ER G e ey “RRBART, X TAFRE ERGEAN T, 2EHS D
f ik T HFEAE “RAER” AAENERZ B, B E AL I ] Rl R 3E
BEYWAFEEHRANEZRLRLEE, 2XRE 2R EBRINTIERFEZHT “ £
FHATF itk LRMER S ERFE LSRR G, B E T RATIES I
R FAR, EHEME BINERLRE,

KER: MFEEE AFA® XELERSER FEMNLER BINERAS

e FH [ 2 5 g A 25 0 v B8 S A R R IR AL SR AMERCE BEIR R, IR AR IR0
FHEME AT EN S ENZOFE S, 1833 FREREAR (EIC) TEHRZEW T K
1bJA, EZE%ES EIC BA TN E 195 e A b B, 9 E U i w6 0 55 EIC & B
TEARSEN T LURR I s e ] . St B [0 Al 2R VA AN AUE B AR &R 3 — 2P ——1833
12 H 9 HE E R AR (King William V) &5 RIS (Orders-in-Council ) , fH#E 3 [F
B LAYE F 44 CRTFEAE S NS Fr i fRiG . (1) X RIIMKE S (Orders R, SC8& =Tk
A PRSI IERE (BHET M — FOE R A ), LA HE O [ O AR R S B B AT T B B

# AETRBOE R HI
[1) See James William Norton-Kyshe, The History of the Laws and Courts of Hong Kong, etc., Vol. 2, London; T. Fisher Unwin
1898, p. 76.
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K, URAMHIAE “RiG2WHETREL” BAEMIIAREA, (2]

HE Tz o A R 06 F g R DOt SR B ME A A IR RIER T T IR &, Iz E AR AR
55 S B A 95 9L (William Napier) FIKJ7 NG BIREE < P47 G5 590 S0B = ik
AR E B EFRXG, AR, SOZEBERA IR, (3) 1842 4FErh e (R at
F20) RN 1844 4Erh 3 (B RYY) MYKIT R, SEE W EE DA I H RS T Uk
JE, B 20 22 W), WEAEAR I ST A 28 A ST L BE (consular courts, J5 FRAE provincial
courts) , [4) SEEFERN LA 17 b, (5)

Btk g o, SERTE R B o T BURIERE . 1844 4F 10 H, AR 3 [E x4 B A7 g
BREZ DIRERR “EEEFE R EZER”  (Supreme Court of Hong Kong) K& T 4k & F] I
(Queen Victoria) 1843 4 1 H 4 H I 1844 4F 4 H 17 H PR AN HERK S A1 76 75 B o, HAE
BEX AL G AR TE 2 R GA R B s B A« g R FE N R MATA A, (6] HATH) i #
F18) 450 ok R 2 ALY SRR A R R B, M T ) AR VA SN AR BE AR &R

DL 4 o Bk BE AR 2R O S AN, D [ A AR i A ST R T DR R T R St el o A 1Y
HAMERGE B IA R, TEX DR R T, BEA M E X EAR MR B, WA HEIR SN EAGE
B ——ni & B S W IR s | A S R L T ECHI AL SR O B, DL & 1865
EPLE LR RIEXAE KX H fe L BE”  ( Her Britannic Majesty” s Supreme Court for China and
Japan, WICRYHEFR CORILLEAML A B &, DLURAR CRIE Bl Rem kb ) SO B
JREAE ¢ RBAMMA SN Aw (FMER WA, TR el AuT), HERER
SRR AR A [ AR S IR AR RCH] BE R 7 . SO, SEREW L 1 ARG SME AL B
R, FTEAEEEFEGHERE, “EERXEERBE”  (United States Court for China, 1906 4F
TEPRSL, OO AR R BRI ) M “EEXAEEEZ G ER”  (United
States Commissioner’ s Court for China, 1920 4% 7) SEIRAMNERGEBE, DL AR B HEIR SN LR
Bery “oxHAR” R, EARSSERE | LTRG24 = RO MR S A I L
Fy, EDIE BT S A 56 X AR IR AN A I B AR A&

YRR E eI B HF R RERHRERN “GHERAER @RI IhE, SHEH
BRCH “IRAIMNEGLIR”  (extraterritorial regimes ) By R proE, WIS IR IR
AIEANZ AT, RIS SEXS IR IMERGE B R R P T 0 2B, A B T8 78 9 58 H R 3 L
BHAEWSLIRINEACE B IR R G, 2 W] £ B 4085 B ") 2 BGHE — 20 R B RS AL P [E 7R 4R 1 “3h

(2] “RUIERWHETREM" XG5 EEAMEREA L B E 2L B 1833 48 8 J1 28 HIK e “ HL BN 57 5 12
A7 PR FR BG4 “the Dominions of the Emperor of China” —3# |, HfE P R85 K A Hp i A tp Of Rl
M, BAEESCRPE WL, 1858 g (REHAAL) AR 75K, 5 20 5. O 52 KA INA IR R, 5 HM
MR IZ LB SCAR NS “ Her Majesty” s Dominions” , Bl “ K& FREFEM” , 1843 48 H 24 H, Feill &
i (ESMNERETL) (Foreign Jurisdiction Act) , %KM HIHY 28 ML DG HIED 2 “ REL ERET R IS HLIX,
YRR B R HHA [ PR B B B BRI E AT AR | T AR M DXl B 0 S A 2 B R M

(3) HRIPR)MER RS FER, 20730, H3CE: QERIEEXRBRAMERRIIE), (PIE%) 2021 4
5551, 51382 3L,

(4) See Memorandum for the American Commissioner on the Extra-territoriality Commission ; Authorized Under Resolution Five of the
Conference on the Limitation of Armament, Washington: Government Printing Office, 1925, p. 23.

(5) 2 Commission on Extraterritoriality in China, J&7U XA A IRIMNENE B SWMEBY, 55 EHIE 1926 4E M,
55233 U, 52350,

(6) MW TUHm Ak sy CHEEIEE , S E 3 Sn %k b C A 30E SR,
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SMERGR” 1, (7))
— . MEFEFAERGALEWIK: “AF—MME BRF ARH TR

BUYOB R LR, PERE Y R IR M R AR 2 (8D SR, i DL Bk 0 S
L, IR SN THSEAESNR A B AN, AN i R 58 A e R TR T N A
FERL, 190 BELAEF iR A FEACE M = b [, DUAIIA A AR ARy R 22 1) A0 5 AR [ AR 4R A ROAT
M AT, ITHE S I e M g, b, STSR RO BRI 0 G /Y m i ACRE REA, e 56
PP 5] ) v ) S oA A A ) S — i 2 T A Aot X P 5 B AT AR B Xk P A Ak
“EAL (R AT e B R 2 TR A R T A R RIAUAS i B R — R R AR T B
PR [ R E AL SmAL, i [ e R 5 A TR

(—) B E I A LA

1842 AFrpd (FIRUZRZ) AT5)A, WHEXSMIFRE RN — D RN fmM L
Ml TR BT E, 000 s B2yl , SRR 5 B 0E . SR E i AE B
St A (Henry Pottinger) JFIRIRIEOTH HIEFLIX TALIRE , JFIF I 76 L i SL Gldik g, [
Mo 7B H R 20 R A B e N2 TR G DA b DA N R B B AR TR A B SR A Y R IR AR R AL
R EA BN E T, W AR Z 0] SRR I 4 28 0 S A R A e vl b 5 T
HREREEADSFE, BT, EIREAFERAR M EE RO LE T, AR
CRMpREET O WO E PR T AT AR AU AR IR IR

(7) EFFMREGELE GURRFIAL" R “IRAMERL W SCIRNT . R BE R B S L W R R4 S R BR < 9R
SREEALT N GURFAR HIEML S5, CAADUIIONR, AT, A BT 50 R DL S5E [ N 2 A E B A
B K, B CURAMERC R CTEREAIAR BB, PLBE K TH RS, LUER TE R A P E ARG R
SRUEEEM, I T Z A G g2 e B A SRS, (SRR R SOME . (R R R A T
19 20 30 SRR B R/BESE) , AR 2009 4ERT, 55 62 TULLF; AW (A X BEEL: “WRAMERT R
BLORARIRSY, (EEREY 2015 52 W, 152 T BDUR: (GAZMERL, S8 H AR R H Al ——%k
T SCERMAAT L), (BORIBIZ) 2017 455 5 0, 45 105 TWLLTF; @dUR: (hEER “EAMER #
ERINC B L), (BITRYAR (WA aREM) ) 2018 455 5, &9 112 BULLT ; 2. (O 2 YRR
HEEMIEE . RMNERT MEEERTEERESEH), GEREUR) 2019 44 6 B, 25 50 5L ; o
B (CBREHRICE” PEGELERARRE —H R EEA ST A F A SEERX), (F
ARHATY) 2023 455 140, 55191 BURAR; ¥ 5% (ARG BEREEERIFIMERZ BIILE) , (7 Kitaw
2F) 2023 4E%5 2 W], %5 101 BLLAT ; Eileen P. Scully, Bargaining with the State from Afar: American Citizenship in Trea-
ty Port China, 1844-1942, New York: Columbia University Press, 2001, pp. 1-21; Turan Kayao8lu, Legal Imperialism :

Sovereignty and Extraterritoriality in Japan, the Ottoman Empire, and China, New York; Cambridge University Press, 2010,
pp- 40-65; Pir Kristoffer Cassel, Grounds of Judgment . Extraterritoriality and Imperial Power in Nineteenth-Century China
and Japan, New York: Oxford University Press, 2012, pp. 15-178; Emily Whewell, Law Across Imperial Borders: British
Consuls and Colonial Connections on China’ s Western Frontiers, 1880— 1943, Manchester; Manchester University Press,
2020, pp.4-6; ZE4,

(8) XTx “PRRMPEEEHE" MENBMINR, SURBKE . (RHEREEEE S M LR E),
P E R B AL 2B ) 2022 4EHS 5 ), 570 T,

(9) FUSBAEREREAIELIE . AL RCB, M| ZGESFZENS, ACEEIRAEEEN,

(10) FESEEER “FHER” o8 “FMER", R AW 0T En e — PP oE R, S 08 3cA: . an: (hak
BOER AT 0" 24 RHIk), (REIMERF%EM (EH2BA00) ) 2019 455 5 41, 45 157 1T,

(11) 1842 4F (FRARZ) 2 A TOFIEE. “LTHFWFEE, S8%bEA kR, SHEALMT RH
WO, HRECMEBEMER”, DEH . RPN, SR E9 . (PAAHARERE (F—0%))
O, o G S AL 2004 4ERR, H 70 TT,
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WAHEE “consul” —iRVR T X DI E W AR T SCRE BT “ consules” , A FE
RED G FEE “E” (rex) Z “BIBUE” BEE, 12 GiHE e T ZANRAHZR
g, AT, JBTATBUE S, (13) WIS ZER, 14 AANJEAE NG, HgA KT
FIEAR, X b R e HE AR T T B A AR G AR IR A A

BEE N T S R AGE R P E S XN AR, BETE (1833 A EA) A
1843 4F (BAMEFEE) IR TS E LRI, IR b E S e E A A B
A7 XN E SRS B AT R AR E T E N, s, TS ARG,
FE GE R R R EVTSE AR (P (O ERE) 813 355 MHI T A3 E LA
PAL, 33X Ay [ O AR A0 AT A R R ACZE E T PRk AL, kA, FEERT (John Davis) T
1844 FFHUL W B MBS, IRAEMKE S (Pt 5c20) 46 3 3 ARSI PR
THISLIERL, INGIE T — RV T 98 E GF B DA RlEA R, (18]

[iEZ, WA e E IR AR S wl AR, BEA R E R E NS, WA YR A AR
2y, EENEMFAPNNEERT, FEROHETMXAEL “EBMAREIR”  (hypocritical rule of
law) J7 3 XHUS T RIVEAL, JFa0iil B2 M ik A2 <0 B S RERCZ 5O 00 ik R 2 [ 44
WIS, T E 1Y X S AP ST R Z R AL E , EE LT RN EEAARE . vk A
DUEAT SR VAR 7 A5 (R, X 4503 B A (0wl VA A O ORI RICR I e = W AN 24, b i 28 2 2
R, IFCh S XL TR RS LRI S 2 —

(=) EHEGHEE M AEN

X E YL FH AR RIENA =, —RWEIT S G, TR E E S
THEEES, =R EIEARRRBIER A 2 MER,

1844 4FH L FE A KE i ¢ ( Caleb Cushing) SWE#IMRE REERIT A (BELKYD)
521 FOME A ARERAm S ERE, IR, ARG, U5 8 R s
LW R Z EEEPE R, WP EEE RS, MEEE ANZ RIFEELRM
AIEE R, AUR I B CREEIRT A, RO HBRA CRE” XA CHIRT, BISE
[ 3 A S0 R B2 R 2 R R AR T SR AR RVE B AL, o A IR PSR R Ay
S — UK R A A ST LS WA AR T SR E S, IR — YIRS A T A G
Fok, BUIMCOREEA, B UM UE 7 (6] 5 24 O Trp B0 REE B b rh B AT 4 5%
BN MHE, LRI A T E NS G AR B SR AN e LAAF R AR B2 [
HREW, AWERF", IR EAUR TR EMHE T, A, XTAEEREAZH N RFR
e, 25 FME “AARERAETESE O, ARM™WR, mARESSESERBBE,
HoAth tn 56 B A S 7R AU FR 1, 5 29 OHE b E O RIUR I AR TR SE E IR AR . A
Z, CBEFAZ) Yk S I — 5 b b 3 58 [E 5 AR T T DL RDE AL,

ke CRIEAA) Mgk, SEEST 184848 A 11 Hillid (6T T35 E ik

(12) ZWEM: (P DwlGe) EN, RSB 1994 0T, 435 5T,

(13) (HEFPSIFAR TAH LW, S0 amE . (EBRE) Tl SO HRAL 2009 4Rhi, 5 487 STLLR

(14) WEFEGFEEAEMANX —F M, SWBHEH ., KES . (3% E GG 05 MR TIES B 28008
(1843—1869) ), (JisLFsE) 2021 4E45 2, 45 133 LT,

(15) See Foreign Office, British and Foreign State Papers, Vol. 32, London: James Ridgway and Sons, 1859, pp. 873, 887—
889.

(16) JE3CA, J5r: (ATPHESAIE, BishMHA® R IF5) , 45 BN 2021 4R, %5 120 IT,
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I BR300 R R 2 el R A0 R R RIVE A LA 24T S vh 2R 9 36 R AR AR R SE AR IE 4 ) (An Act
to Carry into Effect Certain Provisions in the Treaties between the United States and China and the Otto-
man Porte, Giving Certain Judicial Powers to Ministers and Consuls of the United States in Those Coun-
tries, LUFIFR (1848 fFE A4 )) 24 S5, XA EZ T UIEE, ZH H 5 W7 3%
] G A AU N 26 [ 5 AR G B W LR AL LA R 5 0 B A, (170 5 LU3 44 SCHRSE 9 (1833
HEES) KL, (1848 FEE & EL) A BITHAU 7 iy FEA R, WK S8 5E 4 S f B A3k
AR TR E N (RARIRT]) R Z RE A RIEATEIN, B 2 JR AR LA % &
W BRI Z BERL, TR AR SE RN Z N B BORINIV 7 AR B = S R I8 BT m)E AL,

KRR ITH, (1848 FFERTEL) U5 4 55, 5 13 F4 T L E YRR AR W BAH
WZE S BN A F MR SR, T2, EEERARAEA LB EURR R
AL, AT VR D) B E R RIEAL, R OE 3G AR X T 3R [ 2 R SCE FUAS G
SO TR P R T A, 58 I BE AR SR AT AU s B AT I AT Y A% R
(decrees and regulations) , LAfi# PR 23 £ H 38 v T I A9 32 AR 4 () A, (18]

FKEEZT 1857 R AR MIE B AR TR AR, 1858 4, IR 5 — i 4k
RS TR (William Bradford Reed) o 91 [ [l i @14k 22 R B R . fEVD 09T 5729 1858
P (R EH T (HERA) W0 BRI RS WS, 2 (CREER
2y XTI FEEAENM R EE N L2MmMAME, ZAAH30 %, AXTFEERERNE
ST K. B I3 AR, B 18 K. A 24 K. B 27 K. AR 28 FRAEITANER, (19

B e AR AN SE [ [ 20k Ah, SEBEAR TS T Y RAAUE IR T RERANR | A E A T
WAL, 1857 4E3 H 4 H, A% (Peter Parker) k¥ (1848 4 [ &ik4) I EGEHEHK
SR E MG A, smYE O E pE ] TR L E AR, REHESHEEAPUESTE T LR
BEAR UL B AR TR A U ST, (200 FHA0 1864 4F 4 1 23 H, KM% (Anson Burlingame)
KA (1860 4FHXIEA) BTHMSIEA, HilE (R ESFLERR) (3 106 4), Xt
TEERFIRIA, AW, BUR, HE . NSRS G B 80T NEURR L JRIARRL
WL S5+ NAS I T HEAT VEAR AL, X 4003 B R R AU SRR P W7 T AR T i — 20 W, (21

B2, MEIGLZY, EEESES KA EE AR ER E X T EEIEESFEE 5 A 55E
AhEE BLRERAE, W &I HE R E (commercial functionary) . M3 E (diplomatic functionary )
MEEE (judicial officer) B =HAHR, S EFERGH | A B B L6 LR TFILE (consu-
lar courts/consul’ s courts) FIAf:EE (minister’ s court) , I 1k Bl SC Y [ P ¥ AT RGH 5 2 0070

(17) ZELPR “HEANERER” (commissioner) BRI T 174N L HRRE A SERE AR B AN H 5 “ A RE”  (minis-
ter) FRAGHIKTAT S SCHARE AL 3E R H B AN H ; “GidE” (consul) JEAE 3 EAEATHITEH EAE—E iy H 2
R H AW IAT SR Z A, 19 A R, EEEMB ST FEEE L, B ES 2 EHEE R
— KA BT UE R,

[18) George Minot, The Statutes at Large and Treaties of the United States of America, Vol. 9, Boston: Little, Brown and Compa-
ny, 1862, pp.276-280. F&[E [E £ )50 405 T 1860 4F . 1866 4%, 1870 4F ., 1874 4F | 1876 4F . 1906 4F . 1909 4F
%ﬁd%%ﬁ%@{uié, SRALAERE B . AN K H AL S B (other functionaries) Z FlJEAL, JFME TG E ., H VNN
B R 3T A I A LA B SR AL

(19) ZWHEGF (11), BRImE; 4945, 55 283 BULAT,

(20) ZW [%£] HHE: (ABSTEBIFRY, FEOBPE, 7 PIHE R WL 2008 M, 25 310 3,

[21) See Regulations for the Consular Courts of the United States of America in China, in Papers Relating to Foreign Affairs, Part 11,
Washington; Government Printing Office, 1866, pp. 415-421.
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BIR 1 4B AN AR WAL, (22) JREf ST 1 58 [ AR D4R g ik E 1R R ) 45 o AL A DL
BREAE Ry s ALY (RIS IR B AR E R DI RE ) () < S PG AR (23)

(=) SHEEFHAEZE5EW, dtdE . RW2 E T

ST [ STF E AR SE R AT, O AEAL 8 AR SEA A 2 R R AL T — B 1Y
FRAUHER . 1858 A rpa (CRHLARZ) 97 WilE, “Oidiy ., FUFESEAFN,; /S,
FRIGRE LBEE SRR S E AR SRR, WHIEALY RIAETR S (REA D)
510 INA KRG RE SR LG A5 MHES ., NPT BRE, TERSEEREM
ARG, 1862 4E 8 H, TEHAEIT LR (h# e 7 5 420) WINE “BIGSE . FRlSHE &
BIVEE SRON [R5, AR Y 55 R ESHSEE TR MME, 24 mEyH 54 (H. B.
Morse) FrWEEHIRY, S EIREME, BN ZBUFR R SR, HEE DS LKA TS
FHEAPEZK R, NP T EERI S REA), FH AT S50, fEhE, X
R o T B AT ™ M dzs AR R, 3 B A S B AT B — B g S Ak BT AS 56 D sl f) o 4 (25)

B, ROfi4nsE ek 58 65T R AL, SN T A WAL, 3 5
P EVIIE (George F. Seward) 7E 1863 4 11 H “FHE” SEy LB 4TH (MHETIFIGZERS)
G, SRR R T UAE 1 AR IR 2 B AT R R KR B R A AR5 AR )
7, BEMAGUR RS T, Rk, SEAN IR, SO S b ERE . RPE
7o (26] JE N5 4B X) T S 5E AR 4 =5 B A ) I I ) — ORI

G ENNTEAWE T 5 RAFER, AAWIEGNET . A X RP0S AR S8 5 A1)
13, RACH, ERNS L HHEWE, mAMESHE T 18 2 A ek, k= +
HHAATSHE R A A (the Levant Company) IR A HHAL, (B2 FLEF S B B NS0 3 B 7E
b FRA N Z 8] Y 21 2y o B L A, e i 20 ) B RIS [0 SBSR 6F A AT Tt T Al s AT S R
TE 1825 4E kA T84k, X —4F BB LR A ml X TRy NS AU % 2 EBUN, S
BAU WO 9 [ EAGE R, X R L BAAE “AF” 5 “HUF” SR
R, A TR B A i A R A Ok i ) el

1856 4F, THHZZE (WARFKA) #HA “HEFERFERE” J5, G55 S5 2550
P, BT E 3E R - T B = v BE ( British Supreme Court in Constantinople) ¥ B i 15 B it UL
(Sir Edmund Hornby, JG{E “ K% Fifkmikpbe” AWEE, Wk hER) %246 m A FiE
JIF 4 S Ao o) 4 g AT A ] 9 A IR AT R R . 1857 A, SEAX A e R X 0y ik 0 LA
HEHEV ST 9E [ GE A 30 T SR e ik B ——— D I R 0 B AN R A e, Bl 4
A T LA 45 g B 1 M ik B (27)

(22) XTI, S0IECE . (FEN TR S BEE T S E B R A —DL “BREHRIE” LiIRE NP
LYy, (PAhEEY 2023 4EEE 2 W1, 5501 WUAF,

(23) ZHWAEHEEFPXIAEBE, BRNAMEREEIR, SWZER, (KEBEEEBEIR (1906-1943) —iEfR
IRINERRIRAY , AR ERAE 2016 4ERR, 55 49 TILLR,

(24) S0 (RWFEEGER AL TUEY, S@hEBRmEET, ZBEEHE. (EBRFEKR (FE@HA)) H—-M0,
rhidE 45 J5 2008 AFERR, £ 328 T,

(25) 20 [%£] D4, (PEFEXIERL)Y F—F, KICCERE, LIS R 2000 4247, 55 342 71,

(26) W “ B TR g, (hEXFRER (FRE))Y LW, <R Gt s 5 BT 1968 4F IR,
132 0,

(27) 0[] MR, (E2PTRCHEZ. SERARGIRIIMNERNZE), BICE | BU%Er, (BRBULK
EEAR) 2021 AR5 2 M, 5 159 T,
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Pt | SO PN a <RV Rl T S N W S VA L R = S NS it iy I B N | L
. 121875 4FSr “IREER” Wi, WAL T “FERREVIRE”, PEIriERSTEHE AT
S5 M T RS+ H A E A O X AR AT R E T kP e A A5 (the ca-
pitulatory legal structure) , i 753X HL (% 45 5 15 B0 45 ) Ji DR FHARf A, V8 7 B R S B AT R A
e TANS ML Z W), riE “BHRHE"  (borderlanders) fifh, WMNEAZEHH M
“PEAEMIE” (legal chameleons) , (28]

P, 1858 AEMEFHATII VA 5, RIERERERFALRERYE TRAA 11 5 HRS
AL G TR, AeH e E AR R RU S 0] A8 i 36 [ gk AR g5 B AR I Y [ i, (290 Bl 42 s 40
FEAFHEAE, JIH B ASFEE” (merchant consuls) # H CERMERE, 545 H MR
RAOL, B0 Sy, HRAFRS AR AERSE, UBAHATLI", FFEEERE, &
RAETEZ M I WX R RSB RO IR F 27, SR B B T 50 a fa 0 A 5L
AEER, M, BRRE W, AL E, NFmwh, BU WE, HEE AR AE
AT LA B R IR SR E AR AT RME, Fl, 186249 3 H, HFMEWH
filr A RERFBE 2, (32)

T WX AT B LR RS RN, IR ILIE YR IC B, 1869 4F 10 1, SEGEAEL
fEBTALE ( Rutherford Alcock) 7F H:HIAT 7 SO F 4B A 22 W (M. de Rehfues) Z K&
BERE, BT ITE B AR A D BAS oy e, BT S b RO WA AT R TR AR AL
B TEAE N AR 2E 0 DL R AT A g N AR TR B S R DOk, (33)

SR, SR E B R — AR KR BRI g , 78 19 2 TRy, B35 EVF 23R O
FHEICVR ARG, 401865 AR LR AL (Harry Parkes) {EJCGE ) &R (1 ik
( Charles A. Winchester) RI#{#g RS, TR 2 FEHER I, BRHAFMTMEE,
HE R B RN G RE, O3 T —m AR L mAE — BB, JUF A w82 sr
TR AL B AU BRI, T3 & 7 1) AR [ R A I A [ BOR (34

(G &)Y 1TSL)5, 1878 4F4), KIE 1 L B 55 Al 7% ( Robert Hart) AW BUE By
LR AIMZ AL ST AR 2 [) A1) 5 P 1) 4t 8, R )R B0 724 4F 3 A LI (R B 1) AT
fliRE) M4, HOWHERAERESHFEFESE, ZCRIMKE PR, AN mALE
F, NMIHHEAREEESE HEM “FEJZH (the judicial powers, HJEIFEFRL) ------ 15 V.

[28) See Ziad Fahmy, Jurisdictional Borderlands: Extraterritoriality and “ Legal Chameleons” , 55 (2) Comparative Studies in So-
ciety and History 306, 316 (2013).

(29) (BEEEZ) i), MTRSEHR, 3t TS AR A BT IO A A, 2 E 3R R
WU, WREREFRFHL L, “HWEREFRWA SN R AT I, A E TR, S5 h % E
H,ONR AN iI7E NI, BT E A MRS, R STRERG 19 60 ENE, B
T IR S PRI Y K, SWBMTAR . (. DRBIPERRM (BaRA) AEREDL), WIEAR
iR 2003 4R, 5 479 BT, HE 485 T,

(30) ARGBFEARHHANLERL, ZWRPE: (FAXREHEREEEERT S . USHEARIRFASERH
FRLT R, REGWE (BUAKRYFI ) 2826 M, 2006 4F 11 A, %29 LT,

(31) (RZFLHRSEHEMP THRMS), 8 PFp” TR S (PRERLE (FKR, EOL, BFEH)),
“HRFBE T JEAR SRR 1968 AR, HE 312 TILLF,

(32) ZWLAT31 (26), “HorBE” EARSRBIF TS A, 24 B,

(33) See Sir R. Alcock to M. de Rehfues, in China: A Collection of Correspondence and Papers Relating to Chinese Affairs, London :
Foreign Office, 1870, p. 17.

[34) See J. H. Bridges, Is Our Cause In China Just ?, in John Morley (ed. ), Fortnightly Review, Vol. 18 ( New Series) , Lon-
don; Chapman and Hali, 1875, p. 658.
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HMERFE SN G SR, oA Y, i EZ N, ABIEUE AIRAESEEH, AR E
SrE ] (BI (RERARZ) POl S RIRBIHE ), W WORMY R RO  JREEK
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(41) “Her Britannic Majesty’ s Supreme Court for China and Japan” #E#f 1) 8 B2 “ W E XL K H B mikpe”, Hp i
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Joit [ 25 0 0 [ 3 i 40 B RN AR O, T 1906 AR S XT AR B T 1A B, B ¢ S8 ARk
Be”, HEZEES B3y fmE—ah “BEIPHL X EBE” ( Federal District Court) , X FrA 7617 3% [H
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Abstract ; During the “Treaty Century” , there had been a transition of the subjects of exercise of British
and American judicial power in China from consuls mainly to consuls alongside professional judges from
both countries. Both the British and American consuls in China had been granted unusual judicial power
and jurisdiction through non-equal treaties, British orders-in-council, or Acts of Congress of the United
States. However, since the middle of the 19th century, limiting or regulating the judicial power of con-
sular officers had become a shared concern of both semi-colonial nations trying to resist “consular juris-
diction” and the British and American governments trying to strengthen the “extraterritorial regimes” .
As a result, the entire discussions and reformative plans of the consular officers’ judicial power were di-
verted to the establishment and administration of “mixed courts” and professional courts in China. Judi-
cial power gradually flowed from non-professional consular officers to professional judges, but it was only
“a transfer from one pocket to another” in terms of the two countries’ extraterritorial jurisdictions, not
to mention that consular officers’ judicial power was not completely weakened. Their main purpose of
changing the subjects of the exercise of judicial power was to strengthen “extraterritorial regimes” .

Key Words: consular court, mixed court, H. B. M. ’s Supreme Court for China and Japan, the Unit-

ed States Court for China, extraterritorial regimes
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