I (BEAEEE) 2 (4) KMmREE
KRENE Tk K
—— & T A VR A o2 R LA

ROA

B

B OE, ABTHRAEHAAMEG FELAR, TR ERRA, $aiddbBEnERE, #
ANEBEFHFOEHERBT T, wfTHE (BREBERF) $2 (4) £ARNMAG L4, LEANEF
B EETH, BANKEGZRAR R ALHMBSERNIREE, BLAETFTHLAEHSES

HLE,

HEEFERABARRGIE, ASBHERERELYRE, BUTETH2 (4) &

BT IR AANE T RBESERAR, MFFERTE, PEAFREALEZEER L, A
L E R EIRABE R AGE T i 0 Ak R
XgEH: AT St (KREARF) $2.4 5 E&ETH MEEK

— ANEFHHEXREE (REEXE) A “SEME” KkiF

g N T2V e EE AR, € LE G WA AR PErsE e L, —i
S MIEA ARG R . PP HARILMME R E, s r R i stt. flan, A& de,
NGB WA 25— 5 N Al RIH A ROMUA™ FAR AL A ARG S sl iy, S 3977
] 1E SRR, — [ a2 oA 222 I ) 538 0 2% )l Y s gl H R B9 T 847 % (A e

*

©)

WL LR RE A B IR, BT, ASCR 2013 E R HAHES I bRk LRk T mEms” (A
5 13BFX145) BrBethdch .

N (humanitarian intervention) , EMNBEA RN “NEECTHW” B, BARZHN “ABTH” K. EEH
R, WEBIEN CABETH”, BN TRBUNE L ey “ABEECTE”, T “AEEL W
XREHELFRIAN “humanitarianism” , K humanitarian BFHN “ABEX”, KRBT RETEIBEHERRRE, Nt
BRI AZ, EEZIUTERRRA “JGETH” mHE “GETH”, FZREFZIER, O T RN E bk
PR R “ NET 0 RAERSAT, EEER T8 7R GRS IR — xRz SGA), REUR
TEP MRS MM BT, EREECRES “NETH” BAABAR. Mk, BEH “ABEELTE" &
—RIBMT AR, “NETH” X —RIBN T R & .

See J. L. Holzgrefe, “The Humanitarian Intervention Debate” , in J. L. Holzgrefe and Robert O. Keohane (eds. ), Humanitarian

Intervention Ethical, Legal, and Politics Dilemmas (New York: Cambridge University Press 2003), p. 18; also see Tom
J. Farer, “Humanitarian Intervention before and after 9/11; legality and legitimacy” , in J. L. Holzgrefe and Robert O. Keohane

Ethical, Legal, and Politics Dilemmas, p.55.

(eds. ), Humanitarian Intervention
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L) RRPRE, CEBRA SN TRk — EX AR AR T EA T R, B TR T
— R

LD L DN Y8 TR N T S B e 78 L A P 0 R Wi v e e N W B Ly
R TR . B, AF I8, NETWRE “—ESENEZO8 T Pk EE
Al ] ] A2 A R AR AR A0 A A A B 1, 7 A I T B AR i Al el 0 A A i
R T X [ BEAT A SRR T A R AR R R AT S A,
PORHAT LI e . —2802 0 1 NGE  CH B MISEhi ngsm il 475l , b Akt ol DX [ e
U a2 iy B AT AT B SRR T, — 2R MR B BRAAY D7 T A 5l 22 [ 2R AT Y
T.©

AICN Ny, A NETH MRS XA, b T VR E T AGERY], 7EX)E RS
H B E LT 5 )R, ASCEHFUE N EREERERERE) —EHFEENFIE T, Xt
T3 — R PEERARALEEA AL , e (il A s e O % 77 20k T A AL, H BT
Tl AR AR FEAR AL, AL AET N ZRT LR E L, RTINS
J8: (1) AE XHEAR IS “FMrE”, N, —EZET ORI A E G R ME X o) — E i el
MBI T R, AR & A E L2 b (2) JETICE AR U B 24T B AR ]
AT, LeRZEFeRIAEESRN, REWMGR 72, kT, HA%E
CNETHT BEXZH; (3) ARy BRI, B fia i iritfr i+,
WAFEHAE AT, il 2GR T At e+ (4) T REAE—H
FIRRYER T A, AESRAH N AT A Zead 1 — B B R, WA A 8847 o AR AR SORTE R X 45
(5) ARSCIFHFEI T, B AR —FE AR | S TR AT N, X HRKE R
A ABA T WA AL TR Rz, ER SR A Z L, @ P, A SCRKE AT
S{ENS 18

— M, AT ST (legitimacy) JLPAMFAERSE; NIE T30 1E 522k b il 52 3]
MBSE, EEETH “GEME" (legality) RIEEMKIGIE, LM, FR1E R LM
AR, (A EZERE) A OCHLE RE A A R AR LA, 7T LA 2 I Y SC s, A
NIRRT sl R, e RO GE TR sllml 5, #RE (BkG FEZER)
(MARZER) RUAHSCHLE FhARAG R o RSB E M S8 2 i SR B E T Ak IR R 23
FEIEETWRIMA: (1) FamilE. i TRAFSHEMERERMFANEN SRS, Fit,
TERFRR SR LI, b 2R AT 5 ML E O R AR 20 B SCY AR I O i TOE 307 5 0k
P PRUEAR I AR g, AR, Bk “EHIEAR AR, AR ST, kR

See Bryan A. Garner (ed. ), Black Law Dictionary (New York: West group, 9" edn, 2009), p.897.

Z LA E . (EPREIE T AR AE £ CT), 4 (HLiks:) 2010 4R45 8 191, 5% 133 7T,

Z 0 CNEE X TR ETRAL) , # (E0IFT) 2000 458 4 1, 55 127 - 128 71,

See Tyra Ruth Saechao, “Natural Disasters and the Responsibility to Protect: from Chaos to Clarity”, (2006—2007) 32
Brooklyn Journal of International Law 663, pp. 663 —707.

FE TR R AR, AR SO TS A E T35 1 25 PR ik A 408 7]

SRS (PRI B Rl LS B A B ) R 5 ), iUt it 2008 4R KR, 55 11 TT; Isabelle Buffard and Karl
Zemanek, The “Object and Purposes” of a Treaty: An Enigma, (1998) 3 Austrian Review of International & European Law
342, pp. 342 -343.

® ® oo

® @



N (BRAEEE) $£2 (4) FHBEREANETHIERKE

W, AR TP AL E, TR AEERE T AR rEme, Wik, f7&
HEAREIE TR, PP IFBA ST B S A MR HE, m, R #r AE+
W, BZNEE AV (2) BMEREES 2 (4) FAx “FbEHXNT MENS, B
AR R R I NIE T “TPRpEIE” 8 s m” . R E, %2 5 E
[ P o 2R B sl s, s L S HRA 8 B AT AR H AT 1%, 4R E AR 2 B 1 B
[ A 2 A e B s sz, (B R E Rl 7 H B IFARAE TR — AT 1 58 B 5
S, WARTET WG — A E R BOAH R ESM:, ENE 2T kny, NETW AR
TR, WMARAREZRERG ML, WA NASEFRGESE, mEERAT &R
ARSRATIE R O R, AR SE T AL E AT SO R, JGE T ARREROA N R T
AHHLE @

ARLE J5 %08 58 75 B8 N IE T 3 G PERER A8 2738 W) 32 2D ae o (8 P 500 AT NGl + 82 9 £
JEIRIE . XN, JEEH 2 (4) FA REE IR T B HLUE LT L™ M A B o fE X 2822
HRK, RIEEES2 (4) FEOME, SR BRI AR T 28 2 B SOMLRE B9 0 R P
& PROARACR U AT S A A T BRICPIR I Z o0, AR T HABER t (H Ry, 0k id 1
TEHH 2 (4) A REEMHR I RE . IR R T4 2] T 1970 4F il A R 23 i il o
) CERMAMRRER) AXRME RS Rr

MBI SR RIS 5 8 B AR N N IE T R IS MR A B A DGR O, BEEH 2 (4)
SRR 2 AR i RS A T I R A G R T AE S T T, % T ) A A A R 1) = b B O L R
(AR ARATEAL) 5 31 J5AF 0 — A B UM A0S T 23R, © T TG 22 2% JE AN 7 1 22
. (1) femhlEdfet, EEBESIEMEA e Pl e o S r7e? g,
T ZAR B JETEME R OB (travaux préparatoires) AT LATER MBI N ; (2) BRG 7R A BEAN1E
AZRHY S RE P A MRAE Sy TOI RIS RSk R By, B PRIk B, 7EHAS A UG
PARAFAE R A SR AIIE A RS2 B . RSB, Al CHER N2k A 2y) 55 31 448

T

© ZUKRHOR - B (EBRE S ANE T SCHP R, 08, 20 (REREAIE) 1990 455 4 01, 5559 i,

@ WL #EZ W, “Barry M. Benjamin, Unilateral Humanitarian Intervention; Legalizing the Use of Force to Prevent Human
Rights Atrocities” , (1992) 1 Fordham International Law Journal 16; Geir Ulfstein, “Unilateral Humanitarian Intervention and
Article 2 (4) of the United Nations Charter”, https: //www. duo. uio. no/bitstream/handle/10852/19475/Tese_ Final. pdf?
sequence =2 (last visited April 1, 2013); Maya Stanulova, “Has Humanitarian Intervention Become an Exception to the
Prohibition on the Use of Force in Article 2 (4) of the UN Charter?” , http: //archive. atlantic-community. org/app/webroot/
files/articlepdf/Stanulova_ Humanitarian% 20Intervention. pdf (last visited April 1, 2014).

® ZUWGEME: (NEEXTEEEREFHA), 26 131 5, 5 UL L Brownlie, International Law and the Use of Force by
States (New York and London: Oxford University Press, 1991), pp.267 — 268; Maya Stanulova, “Has Humanitarian
Intervention Become an Exception to the Prohibition on the Use of Force in Article 2 (4) of the UN Charter?”, http: //
archive. atlantic-community. org/app/webroot/files/ articlepdf/Stanulova_ Humanitarian% 20Intervention. pdf (last visited April
1, 2014) .,

@ ZEFME, & E B E R E R TEAL LA s e T AT E R IR E AN 5, B, BT

FEA A 2 T T sl Ul B AR SR . & SUURER, # 2l  Ehbrik g,

RTMRS IR CEBREE B Al SE B i R 5T ), 556 -9 3L,

ViSRRI General rule of international law” , HEHI R MBCRKTTR, 09T I AMREIEE, T ILA, See

Yearbook of the International Law Commissio n, 1966, vol. Il , pp.219 — 220; Song Jie, “The Invocation of General

® e

International Law in the WTO System—A Perspective from Article 31 (3) (c) of the 1969 Vienna Convention on the Law of
Treaties” , (2013) 2 Journal of WTO and China, pp. 125 -126.



(EIBREFZRY) 2014 £ 4 89

(3) (b) FJFFRAY “RlJ5 528" (subsequent practice) ,V N4 A BT 5 “ E R —IF
RSy 2 L, HX TR A A LR LB,

Z NEBZRAENREXEEFE2 (4) FHBE

TERE 2 K5 4 O . S B E PR O R LA Uy, s R E SR
BT AL HAW T v, AR FEATA 23 B ) g ) 5 2 40 - 58 B sl B sy .7 @ TH 4 1l 58 25
A RARMEFRINCFHRE , ARAEHELTRE TG A B, W THESORRER B4
A EK,

(—) HemgRELSN EERRERSEL

LR Pl 22 I 1 SET50 2 4550 4 U BRI OO . AHBNPA 2 51 B/ E R &
AR S ARELGUR B AR ALy A s 77 @ Y IR PR Ac B IH 4 il e 2l b
PEATVRERE, BEXIAZR BRI R, A EIURR I T AR L 5

LSCTF il R el 7™

EPEAFRTEXT WL e " IR I, RO AR A, BR T T ALE
(77 FBEE T AL PN, A 22 5 1 0 3 G 7 HE T s 56 2R ifa sl 0 sl sk oy gl s © R
Eanl, HaRRAR I TR, @B ERER 1R R S R R T A, I s e f
SR P 28 e 1 i ©

PR BT 1L, GG BT M B T U . O BOR A B
AT AL G 2 B T 7 A O A A ) 14 ] o Ok 28 v X HC Al 0 5 194 [ o 5k 2 vl o A 42 i )
I AT T, IR UL AR & 22153 5 1977 Xl B sl il AAF & HAU B 17
AR Ty .

O FHE RO 5 TE AL 5 T E A 2 N AR AR NE Z AT 2k (practice) ” o RS IHLE ALHRE
AT “YEERT gk, HbTEERERHNER, R “RSERBGEP EEHC, HA KRB
e SRR R AT iS5 2B RBCR

@ XAREEEAEREEO)TRE A EVUOCEENC S i EBEE, RN, X5 PG 58 58 751 Ak 1
AT, BE B TS AR SE B P A B 5 &E FH R (to throw light on questions of application and interpretation of
the Charter which have arisen in practice) , Z WEES FE MG : http: //www. un. org/law/repertory/, T Pila]it[E] ;. 2014
E3H30H,

® HEICH . “All members shall refrain in their international relations from the threat or use of force against the territorial integrity
or political independence of any state or in any other manner inconsistent with the Purposes of the United Nations” ,

@ HEICN . “All members of the Organization shall refrain in their international relations from the threat or use of force in any
manner inconsistent with the purposes of the Organization” ,

® See Documents of the United Nations Conference on International Organization, San Francisco, 1945, United Nations
Information Organizations, London and New York, vol. 3, p.234, p.247.

© “---from the threat or use of force and from threat or use of economic measures in any manner inconsistent---etc”, Ibid. ,
pp- 252 —253.

@  “All the Member States of the Organization should refrain from intervening in their international relations, either directly or
indirectly, in the internal affairs or the other States and from the threat or use of force in any manner inconsistent with the

purposes of the Organization” , Ibid. , p.554.
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PR ARER I 32 5k N 22 B 2 R R HEAE RS M BE A TS . Kk, KA 3R O U sl fift X )
(R ATERCR « ANFHE AR R PR FTHEAER . LAVE AT ARG B 0 2Ok gl 1
DB B 2 R —2 0 B TR ) — BB T EIRREE rsf e A5 E Y, sl Famit s
— E R PA TS B TR s R S, OB AE T (KA EER) PR L

FEEWSBHE M EE, RERFRIC, REREFEGES R LRSS KT, HxXF
TR SRES X T E K, T RNl )X — 55 Az By R B —A1
A, RISH T 4k 2 WRRIAR I, ANl S 76 53 B b, TR 2 st 4 4 A%
RN, SRR E M AZ BRI, YIRNEOREE TR U 7 Rk T, R — A E 4G
b A P U a0 i Ok AR T S 4 A DGR TRoR 2 RN R TS BT AR T I A LA A 2%
(155 (BIANE R sk 1 1 55 ) o W2 — RS R T Rl 55, B4, SiRRiHE LB o 1
it Dt 1) ) R v SRR

TS 1/1 R4 (Committee 1/1) F 1945 455 H 16 HiHEH M R @I Z M, Hit3E
VG, AT REA 2 1k 2 B ARSI T, FE A AR IUDEA 1) A [R] 3 22 iy st Aok )
71, MR A GRS B, AR UE N e, DAEASAT (T 2 51 [ e A 3K
HEIAE MR Z AT, NREEHE Y e A 4 HEgihied, O EREBEEL, BT 4AEA
TIXFMETEAL, IR SCA A RLE HSR T Rl seir— B s i R Ty, WA AT IR & 2 5
FE. B, HFEEME SO B R, BRI TR, T 2 01 N 3kt S A b
B, BREAERARYEE R I E M RT, AREDA E W P BIT R I S R NG 5 4
FOFARFZ RN TR T ZIMEHR WY, MAAHEMEE, IR Mgk n T, %R
FEUCK SRR MBOE M B, BERE — Oy, REE LSRR S BUA T E R
TEFPRERMAEA L5, 75—, X—NAEWAT UgOIA RS “ EAOFE” MlEZ
H,© SEERRITE Y, I SO RS R T RE SEIZ 1, DK T A 75 2228 1k i i
FEE AR HA Dy = MR SRR, B 1k T ] R

2. XF “Hitserr

EEESRFITRME R, EREREE, FERSE, MFREESSE M, S
AR WAL, ETEZERGE B . 25, LSRR, AMNERTFERME—&
RS BATIEG AIE SUF N, 7EEEmarseA RE . hEEZM/NEZ . TR B Z AR
oA [ 50 AT - S R S A T A L ©

@ “---threat of force and from any use of force not approved by the Security Council as a means of implementing the purposes of the
Organization” , Ibid. , p. 366.
@ See Documents of the United Nations Conference on International Organization, San Francisco, 1945, United Nations

Information Organizations, London and New York, vol. 1, p.113.

® Ibid. , p. 174.

@ See Documents of the United Nations Conference on International Organization, San Francisco, 1945, United Nations
Information Organizations, London and New York, vol. 6, p.304.

® Ibid. , p.334.

©® Ibid. , pp.334 -335.

@ Ibid. , p.335.

® See Documents of the United Nations Conference on International Organization, San Francisco, 1945, United Nations

Information Organizations, London and New York, vol. 1, p. 671, p.703.
. 9.
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RARFNACRAE A 2 BNy, St SEROMBOR AT 2 FE G TR R EERE o BRAR AR 232
FEOP G, I E R A AR 2 i — 4825 3 ANl i e s U e P A e
LA PR BR AR 5 T A0S B R, AN A5 A At 75 2k 3 S50 550 B 9 22 Bl ot — A4 [ 50 57 1Y
A oV

HUEARTES H 1 HedoRs BRI, 8 T RIXAMRARES , RO IE— [ 58 09 9 4 58
HEGEMSE, HE, SOFARRRE ISR 0 8, RS R . HEN I U e,
TEFLENIE N DA g JE U AT LAY @

3. KT “HhMaL”

BRANE S T I p I R 2O WFUREE I T R E, Wi TR R, Wik, HEw
FE “BEAMSL RN E <2 PR E R @

PORIAE AR I T8k, A R el i T A 3 55— [ S 04T A B oA —Bh B3 A HA
2 E R RIEAT R @

ELPEHE Y, RO AL AR I AT 1 5K R T M 3P i L e BEMBOR I S7 . ORI M AR
W IX — JE LA R AR O

FEHIS R CRAR I, BCA A L B S AR A0 R RN SEA Z H [E BRvk 5 A 20 T AL
X555 SEER G2 R ERS LS8 SEIAMmT . REARNA T SIHERLD

HVE == ISR 4 R an R —Beid s BRI 2 R R RIS AT R, A 23 5t E R
TR B SR BT 55 @

(=) BERERSAWAE R 235 L5

WS EARERAERR SV H W R EILSEI, 1945456 A7 H, HRZEH 2 (the
Technical Committee) 75 I WG Fel A0 EE R IEA 3258 T AR 2830 AHBUITA 25 51 [ 7EH
[ PR & BT R e ), BN S AR GV B AR R M D7 2, R F AT 2 51 [ Bl
I K 2 40 b SE B s BRSO EH T RI4E 6 7 14 H #5845 MR R 28 51 23 I AS SR SCAR N A5 7 742
o, EEERRAE=Trm: (1) BFREER “ARHAL” K75 (2) fF “9L” HK
SRET WEE T (3) “ERPMEMIHA T X — R SR R R Z 8 — R HE S AT T

® See Documents of the United Nations Conference on International Organization, San Francisco, 1945, United Nations
Information Organizations, London and New York, vol. 1, pp. 173 - 174.

@ Ibid. , p.509.

® See Documents of the United Nations Conference on International Organization, San Francisco, 1945, United Nations
Information Organizations, London and New York, vol. 3, p.543.

@  “All threats or acts of violence committed by any state to the detriment of any other state shall be considered as acts of aggression
committed against all the other members of the Organization” , Ibid. , p.578, pp.582 —583.

® Ibid. , p.233, p.246.

© Ibid. , p.467.

@ Ibid. , p.454.

® “All members of the organization undertake collectively or resist every act of aggression against any member” , 1Ibid. , p.487.

©@ “All members of the Organization shall refrain in their international relations from the threat or use of force against the territorial
integrity or political independence of any member or state or in any other manner inconsistent with the purposes of the
organization” , See Documents of the United Nations Conference on International Organization, San Francisco, 1945, United

Nations Information Organizations, London and New York, vol. 18, p. 113.
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IO, IR, TR B R SR, BT RS T AR A — AT
A2 (KSR NI B ST, PR AN TR RSO AR
ik |0

171945 456 1 20 H BIFMIPHHZ B 4 (the Coordination Committee) 28, 3K [ 15554
(RIFHB IR 4 P “TREE (or state) BC—i8F, HE. JE2 R EARNEZERH 2
% B A AT 5 B S (0 S B PR ORI , T FUR , IR I e 8 S
FRIBOGE O B AR S 542 5 (member or) KOHSEE, MR i)
Fik A SUR—RERY 5 FRBEROIR A GERAOIREIMIAY , 2ot Bt 20, HA
FEEAS 2IMAARLLLS L6 7 22 HEhHBR AL L, “mESR" WEMT, X
SRR BTG (independence of any state)©, BiJF 525 KW B2 (the
Advisory Committee of Jurists) LA %L &I & KL

(Z) e

M ERXEE 2 (4) Sl d Refiid nl B i, ARG SCRAE e (CE ] THA 2 i EZ
IRy ; e e M B2 ARG T A EZEZM, AR T 2 A EEEN . —BHE%EHT
PrA RN, SERHARUCRFAMIE, TEA JBEPREMIENRST, SR B E PR

AR SR R R (B il T ™ A8 ST, nT LA i A ] 1 5 ) 77 1
PR B WL s — PO 2 SR AT AT (8 T B i T B AT A R R — R AR IS AT, AT
NEBPASEE L, AFFEREWALAEE s 75— PG, fi A R sl o R A5 %
BORE, ERRENE FEAT LR, RAEEESER, W, WA E .
BET T, IS SO EE [ A Sh AT S U R T GE VIR Bl T T ah fe i T 8 AL . i
S PIRIXSSLIE T, ARMESIRE—I8 e Xt S b X Pk, IRLE ME 5 BORLA IR TIEA K
O A AR R B ST AR, AT BE O AGE T I AEAS K N (9 Gk Pk e AR A PR SR A AR it
mL D SEBR BRSO HER . BLAh, S TEHIEUE SO AT A, AR RS e EE i AL Ty
7 TR, WAGKEE S TKRE, ARERESEREAE, HFRBBLEIEH, it
MG oI, AR MR B [ S0 T TE SC VT 3547 S e 28 2 A A A T R Rt 0 4 B

@ “All members shall refrain in their international relations from the threat or use of force against the territorial integrity or political
independence of any State, or in any other manner inconsistent with the purposes of the United Nations”, Ibid. , p. 115.

@ “No action inconsistent with the purposes of this Charter shall be taken by a member in its relations with other states; and the
members of the United Nations undertake to act in a manner consistent with its purposes”, Ibid. , p. 117.

® “All members shall refrain in their international relations from the threat or use of force against the territorial integrity or political
independence of any member or state, or in any other manner inconsistent with the purposes of the United Nations”, Ibid. ,
p. 497.

@ ABAEWT TR AR, T R, R E AR,

® See Documents of the United Nations Conference on International Organization, San Francisco, 1945, United Nations
Information Organizations, London and New York, vol. 17, p.284.

© See Documents of the United Nations Conference on International Organization, San Francisco, 1945, United Nations
Information Organizations, London and New York, vol. 18, p. 605.

@ SBUABUR - BUEESE. (EPRES AE X TFHREY, 459 W, L Brownlie, International Law and the Use of Force
by States (New York and London: Oxford University Press, 1991), pp.264 -272.

<11 -
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= Re, RESMNERERAXRERESE 2 (4) FHBRBEELK

AR (A EMEN 4% (Repertory of Practice of United Nations Organs) ,Y JGigR K4, %
o R FEPRE RS, HAERS A S b X3 K BRI ASER A ff B A )R

o3 P FNE PRE Bt Fl SEA O R ANGE HI 0y o B 2P e =0 (1) “ giihaifli i
MR Z G+ S8 B s BOa " B3dE HIFE BRI R (2) “ DLSIBRG [ 7 B AR Z AT
HoAbors” gy SR RS (3) e 5 B TAUR B¢ R M, 2% Eik =)
B, R IRIX SRR SRR BRI K (1) N2 ) T A g oo — [ By i Sy 2R AT
TWRAT R, EEM—E AR ez, ERDTWREEGET TATNE; (2) wF
iR I H I AETE TR A E RS e B s Bus My, HESEARTME; (3) M
— [ BUR SR A 2 2 A5 08 E [ 40 T S R s B Al S, 2R AR, IR IE T
WL (4) ERTFRTR 1 (1) FHEr “1E X5 E R Z RN Kok mifk sk o 1% g
T, FETRIETAGERES 2 (4) FME: (5) ERRBES HBRAEIE T, s
PR A ER B ER, HRRRET TATHE; (6) I —DEZATHE A TRARFH
MRS, ORERETER2 (4) KPS TR EZFE L LR RS T

(—) 2T “BABMRKXAIZICE TR L T ERBE R

BEXpAER A i ) R AL B KT L s B s R S ST AR SIS, g e
A ER SRR E PRk B, BTEA H LB T

1. 2Py

GO RAEA I “HRGH LB R C BT & R B 2 (4) SRMERE, (HF2%IEN
JEEES 1 (1) FAEXME2 (4) FHUEMBERARCR ., LM E 1956 47 10 H 13 H A IFHYEH
743 W2 bk i S R G HEA T Iy, 48 M Sk B ka0 O 58, B2 B s R g
SRS (BEk) BEXTR I “BRIST 4708, MO ERES 2 (4) FMUERER, JRINIE
WA E R PR 0, e 2 B3 T P 7 fige ok 4 s 5 TR A BT ], REARE B EER 1 (1)
A UE AT i S e 5 Bk i RO RER A pke o £E 9 19 H AT RYEE “ IR & W L,
[ 55 kDo, B 1 ARRIA T HIFIE 5 1 M 0E S E bRy JE ) e 4 g X — R [
SR, A AR R, ARSI TR — A% “IE XS EPRER RN BE, B4,
i — B2 SN I 125 YR B [ R 2 AN vl RS e 0 o 3 BRI S — R A i o TE AR

>

O KTH2 54 HBHNCRAN A, S0 hup: //www. un. org/law/repertory/ , FJFViTRIRIA]: 2012 4£6 1 1 H,

@ (BRAEZERE) 1 (1) FHE: “YHFEPATRZA; IR EMN . RBCESERINE . LA (- BIEER X T Fp
Z M, SR REEAT B A Z MR JELURE 5 HAR I ORI R 2 SR, R S e LR AP 2 [
Pr s B 5

® See Repertory of Practice of United Nations Organs, volume 1 of Supplement No. 2 (1955 -1959), Article 2 (4) (Separate
study), p.72, paras. 12 -13.

@ IR LIE W AR S TR AR, 2R 1956 R T A, BRI BSNSR B AT IR L@ e, DA B
LB o S EERTIRAS AT Iz i A A, Sk [ A R R S T A e
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Frimfd e b, i G E AN B A SRR 1E S5 PR A I R SR AR I |
B IR B3E, I “MPPITE” s SE PR B IGE SEBE, CRRFIE” & IE R PR
RN ZFH TR —T5, SRR B ks Y

1115 1956 4F 9 fa) 5 R, @ U] 3= 2 K 30 1o — ] R 88 1T 04T T 0 R BB R I, g 28 ]
F—kA, EHEAB IR BN A R TSR, e AMTHE , ShE TR/
AR E N “BURRFA RN, Il EE R TR 5EN, FlRERES2 (4)
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@ See Repertory of Practice of United Nations Organs, volume 1 of Supplement No. 2 (1955—1959), Article 2 (4) (Separate
study), p.77, paras.28 -29.

@ WHREIZFFISE AT, 1956 4210 A 23 HE 11 B4 H, fFFRAT EREAIATTS I R MERERZ, FERERT, &
BIRICE IR ER T, RIAPOEFE . MRS 2 2700 £ 6 4 FIAFET.

® See Repertory of Practice of United Nations Organs, volume 1 of Supplement No.2 (1955—1959), Article 2 (4) (Separate
study) , pp.79 —81, paras. 34 —40.
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® See Repertory of Practice of United Nations Organs, volume 1 of Supplement No.2 (1955—1959), Article 2 (4) (Separate
study) , pp. 80 —82, paras. 39 —43.

© Ibid. , pp.82 -84, paras. 44 -53.
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@ See Repertory of Practice of United Nations Organs, volume 1 of Supplement No.2 (1955—1959), Article 2 (4) (Separate
study) , pp. 84 -85, paras. 54 -59.

@ See Repertory of Practice of United Nations Organs, volume 1 of Supplement No. 9 (1995—1999), Article 2 (4) (Separate
study), p. 14, para. 18.
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@ See Repertory of Practice of United Nations Organs, volume 1 of Supplement No.9 (1995—1999), Article 2 (4) (Separate
study), pp.9 -10, paras. 11 -12.

® NSRS T : S/Res/678 (1990), S/Res/688 (1991), S/Res/794 (1992), S/Res/1160 (1998),
S/Res/1199 (1998), S/Res/1973 (2011),

© See Repertory of Practice of United Nations Organs, volume 1 of Supplement No. 10 (2000—2009), Article 2 (4) (Separate
study), pp. 13 -15, paras. 14 -17.

@ ZRBEEM: A/RES/194 (V).
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See Repertory of Practice of United Nations Organs, volume 1 of Supplement No.2 (1955—1959), Article 2 (4) (Separate
study) , pp.87 —90, paras. 65 -75.

Z LA E SO A/RES/20/2131

Z WA E K& A/RES/25/2625,

See A/RES/37/105, para. 3.

See A/RES/42/22. ZHWAFA “IMIBTEEPrROC R EAM AR S sl AT R BN 55"

See A/RES/44/240.
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See A/44/PV.86, pp. 17 -18; A/44/PV.87, pp. 12, 14 -15, 22, 26, 42; A/44/PV.88, pp.2 -5, 7, 21 -22.

See A/RES/55/34, A/RES/55/33, A/RES/56/24, A/RES/58/47, A/RES/58/56, A/RES/58/64, A/RES/59/102.
See L. C. J. Reports 1986, paras. 173 —179.

See Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons, 1. C.]. Reports 1996, vol. 1, para. 47,

® oo

para. 105.
See Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, ICJ, para. 139,

@

para. 142.

©® See Memorial of the Federal Republic of Yugoslavia, para.2.1.1-2.1.35, pp.301 -308, http: //www. icj - cij. org/docket/
files/105/8324. pdf (last visit March 31, 2014).

@ Legality of Use of Force ( Request for the Indication of Provisional Measures) , 1CJ, Oral Proceedings, CR 99/15, pp.6 -7,
http: //www. icj — cij. org/docket/files/105/4515. pdf (last visit March 31, 2014).
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TEZ P PE 2 BB IS S it e rp, g KB " F MRS AR M, ERUAARIN Ty, BR

O BRI . “Thus, the scope of the principle of territorial integrity is confined to the sphere of relations between States,”
See Accordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo, Advisory Opinion,
L. C. J. Reports 2010, p.437, para. 80.

@ See Repertory of Practice of United Nations Organs, volume 1 of Supplement No. 2 (1955—1959), Article 2 (4) (Separate
study), pp.98 —101, paras. 105 —112.

® See Repertory of Practice of United Nations Organs, volume 1 of Supplement No.2 (1955—1959), Article 2 (4) (Separate
study) , pp. 101 =104, paras. 113 - 121.
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@ See Repertory of Practice of United Nations Organs, volume 1 of Supplement No.2 (1955—1959), Article 2 (4) (Separate
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The Legality of Humanitarian Intervention: A Perspective

from the Interpretation of Article 2 (4) of the UN Charter
Song Jie

Abstract; Whether there exists any appropriate legal basis for humanitarian intervention is not only
related to the question of its legality, but also affects its further development. Considering its treaty basis,
the interpretaion of Article 2 (4) of the Charter of the United Nations, or, whether this treaty obligation
is actually complied with, is considered to be the crux of the problem. There exist two contradicting
interpretations concerning this paragraph of Article 2 during the process of the adopting of it from the
prospective of travaux préparatoires, as well as its application from the perspective of the General
Assembly and the Security Council. Taking into account of the development trend of the theory, it seems
not impossible to intensively validate this paragraph by academics to provide legal basis for humanitarian
intervention in the future. Hence, Chinese scholars should pay close attention to all possibilities and new
developments.

Keywords: Humanitarian intervention, Legality, Article 2.4 of the UN Charter, Travaux préparatoires,

Subsequent practice

(et FRAK)

« 21 -



