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[ Abstract] Countries of common law system have established complicated structure of ac-
ceptance of scientific evidence, with a view to strengthening substantive examination of the proof of
scientific evidence by judge, so to counteract “party-oriented” approach taken by expert witness
who is engaged by the party concerned and the misleading of the jury. This is a rational response
to the distinctive dual structure of trials and adversary system. But such practice has also brought
about problems in four dimensions. In fact-finding dimension, it manifests itself as miscognition
and overcognition. In comparison, the structure of acceptance of scientific evidence in countries of
continental law system is relatively simple. Being a neutral methodology of evidence, scientific ev-
idence is established by functional examination and discretional evaluation of evidence by judge,
which is conducive to the provision of the truth of scientific evidence. The main problem in this re-
spect is that such practice is in conflict with the principle of reason pursued by discretional evalua-

tion of evidence by judge. Again in fact-finding dimension, this constitutes shortcoginiton.
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