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Abstract; The primary issue of perceiving errors on selective elements is whether selective elements are
independent constituent elements. From the perspective of the norms of crimes and punishments, terms
described in the law are not equal to constituent elements, and selective elements within the same norms
of crimes and punishments are not necessarily equivalent to each other. From the perspective of illegali-
ty, the standard of “the completeness of legislative meaning” may be arbitrary in application, while the
standard of “the declaration of provisions” may be stiff and rigid. The status of selective elements should
be judged on the basis of logic and legislative purpose. If selective elements have a common superordi-
nate concept that meets the requirements of constituent elements in respect of type and illegality, the su-
perordinate concept is the unwritten constituent element, and selective elements are specific instances of
it. The intention should not be excluded from the perceiving targets errors on selective elements. Such
method can be used to perceiving targets errors on selective elements with parallel relations, mutually
exclusive relations, cross relations, and special relations. The specificity in the theory of specific con-
formity refers to the specific constituent elements, rather than specific instances of the constituent ele-
ments. The theory of statutory conformity, based on the identity of the norms of crimes and punish-
ments, deems that all selective elements are equivalent. However, the grounds for such equivalence are
insufficient, and the theory does not point out which objective constituent element is the intended percei-
ving target, thus violates the function of intentional regulation of objective constituent elements.

Key Words; selective elements, target error, strike error, theory of statutory conformity, theory of spe-

cific conformity
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