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[ Abstract] The approaches taken by different legal systems regarding tortious miscon-
duct of auxiliaries vary significantly. When establishing the principal’s or the agent’ s liability
within a consistent overall system, the reasons for attributing liability to either of them must al-
ways be called to mind and weighed up in a reasonable way. It seems completely unreasonable
to establish a general strict liability rule for auxiliaries in tort law. The principal is not responsi-
ble for all damaging caused by persons who have been employed by him, but are supposed to
carry out the task independently and without further instructions. The justifications for princi-
pal’ s liability might be the auxiliary’s incompetence or the special dangerousness of an activi-
ty, or the principal’s fault in selecting or supervising his agents. The principal is comprehen-
sively liable for the misconduct of persons who have a leading position and give directions within
the principal’ s field of activity. In addition, the principal is liable for technical equipment re-
placing human auxiliaries through an analogous application of the provisions on liability for aux-
iliaries. Regarding the agent’ s liability, it seems generally reasonable to hold the person liable
who actually engaged in the faulty behavior, but an appropriate solution in proportion to the in-
terests at stake should be facilitated in situations where the damage results from the dangerous-

ness of the activity as well as from the principal’ s insolvency.
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