FEALMFE G Fr— AR 5 5 TR AP $R i 7

— & TwmE, FEH, B ARAZERNFL

REM Gk

W OE: IRFALSINBRMBEL A ZH, BORMTARIORFULAE, LAw
BT EFABB AR, BITEREAF B EARE ARSI L TH A B S B o iR
BRI, b4 LR NG FARS, FREDEARES S, ABAAK, AT EREAE
ERFERAF R R DR HAE RN LA F RS R0 £E, £ WIOERT, 2REAH
H A Ak SARAE FU R AT A A R R AN 0 T BB, BT A A2 B (RO R 4
W) ek, BT, SHARGEREFHESRABIFATA, B, HEAKLED “BE
BAEARR, MG EOA, RBEREAELGERAART HAEGITHRD LT H 5
sho W% T, RiEEERFFAEN, FEEKRY BRI ASEEG RS TR, 2Lk
ANEFRR 540
KEW: IREAEL BETSH HAEHHEL FARRK

51

T

2017 4F 10 A, i FEACAE P EIL= S LR e EUUER R & LoRie, T E s
AT R, PEIFARTIA KW, RaBomsor”, wEz “B3aksci, &
AR . IR BV AT, RS o s R BB AR B TC A R
TS 7 — e A BRAL Tl R A B, IR A 7 Ml s oy e BRAGT 55t T 4% [ 8 3 e 2 119 B i 40
o BEERTREER A AR, ADEE ERRE TR LHAE, EREEPE L FIURN

w BREM, PHRBOAKRFRIEER, IARMAURERE BRT 0BG 01 XREGH, PR Bk R RS AR . AR
A E AP AURHRETH Rk BA R AR5 5 op [ RO X 7 g oE)  (SS18 — A -19) , FKiiHk 28}
SRR (EPRFAEZ AABISTISE)  (2015YBFX102) Al RATAT S A QI RIATOUE (&R FEE R4 R R D)
(CYS17096) HIWFFERAR .

O S0 (YA T A /N AT 22 OB A b [ (k2 2 SCRERIER ), AR, http: //epe. people. com. en/nl/
2017/1028/¢64094 -29613660. html, #xJ5ifRAf[E]: 2018 458 H 15 H,
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“JE”, IR RS T P, Bk, “RRRG ST s,V

2016 4%, ABREHLEPIERTA 310 TF.% hTLAEEEN, Iz ERiiEse s @nig
BR, BRIV RECR RGN, SRR A I TSR IRIARE, HEsoh T M wd T+
Bt YN LRI G 5eF R, EEBEEUT =MEE. (1) BH5EmARELHR, JF
BORMUFMGA:, B, 2016 45 H, A 7E S EIN N AL DXk e I g N Rk Be xd i [ = 2
AN FEEL FUREOFVS, R 8000 J13EIT, (2) HiEMEi i N LRIAL, AeLRIURahHinr &
FIRTCR, A5 C Al LLJo s A N LRI AR, Filan, 2017 455 H, SR ) 1) 65 FHR >
BOEBERETF, BERIE LR 2 o 2 50 RV I L P B BEE A R R A e, BIESCIE AR
fo (3) BEATNRFEMNEF], HRIE TR REWS LM, (S LRME, Fhn, 2011
M, SERAFEEERE . SE, M. B RARFWEF - EAFRRBRR, =R RINER
B, BA, fEE . EE. mwE, B far 2255 E R A w R TR RBOF A SRR, RS
J5 1 22 H ik AR ML

“LRRSred” FIMREIEHIR . B LK 35 1 T 330 B 2 45 s it — e s R o
GRWI T, 2017 410 JT, S8 [T R A2 PM IDE R 3 B — 7 8 e 3 SR 0 IR0 36 [ T B 12 K2
WFREBER T F], IFBERIEA: 506 129570 ; 2008 AFE{EE 23 A IPCom EiFiEFEAREL, FIE 120 12Kk
TCo TERUEEWIXS L2, 2016 AERTARAE | 29 BF 0 [ RSO 4 Bl 524 423650 122 42.5%
JCo S . BEEALESENERIFAMA L ENERELEMN “LRRG R, Il
AT FAEHNELS: (Sovereign Patent Fund, f&FR “SPF”) . HAj4ERA = KMAY SPFs, 43504
HEGRES . SEOE RIS . HARER AR S

MIAEFREE L, ENERESHHIATRERE “LRRES TSR WK, HRRS T
WATRE S VAL WSS AR — R R VERE . Ve g, FRATA b BB AL R 3 4 e 7 1)
N B, ASCKHET AR RIS S . Dhee . MER LRI, M, BUA [ R
R EACE RIS R RIS . B, ASGRIEINZ, AL FIEEEIA KR Z
TR EMFEIL, ERRRERSRBINA EIRR ST . BRALIT, ASCEFENAERS:
FIVER 30 Bl A A AL R 0 N ZERG A, RIS 0, 1 T VA 9 L AME Y D e B A
Fs 58 =B VUER K3 R e AR R4 vE R, SoRHTZEBUA EPR 52 5 MR R b i
SENL, ISR TETR AR R4 & XTI E a7 .

O “ERRGE” AR MERAE, 7EACH, HIE MR se4 IR, HLER L 2 8 EI 55 £ R T 31T 1Y
PRMT o LRGN SERTET RSN, & E B B & R e ] B 2y 1l i 5 T L RIAAE — € R
PR B ZERRCR], AR N A TRZ R NS, SR AR QIR SR 37l & R, DT 3 = AR A= 1% 7K P
BEASRGS . TEREEMIBRA, LRIRABA W% A LM LR, AT ok L RIAE ik, B, fTLURELE. o]
P A5 77 2% L FIRGHAT R o TRMERS X B R0 B Z (8] 09 B RIVF A #EAT 40 BT Athdg iy, B 21 thad, XA
TE AR AT R H 2GR RSB b L H) . rh3eid), IR “ LRI —IaJB 48 RRBTL R R IR 51 & 1Y 3% BTN .
SOLTRNE . (BRToFRNE, PR SRR ——H KR TR A AR ER MW 2B, &R (RSP EARE
HY 1995 4557 ], 55 50—52 T,

@ S WAFMIR A E I R (R IR AFE 80 2017) , http: //www. wipo. int/edocs/pubdocs/en/wipo_ pub_
941_ 2017. pdf, HJeifla)atfE]: 2018 458 H 12 H .,
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— ENEMNESHMSRHELE

(—) ZREA L2 E

TR AR A E GV B G0 A, B RN GEAS B AT G, HH A7 T IS LA
HEAM, TR EAA R, BEBIAE MG RROE, i EEGsf f. FAREA]
FER AL S SCER S T A S ERUU s 64 (Sovereign Wealth Funds) U — 75, 5 1AW
BEEAMRI, FACE RS R R BUN SRR TR Ji—Jif, 5 A0 E RS AR Z, FAE
A0z E HEFAET 0 RO RIS E RO . I RBCrBNE S 2T arsditss .ok (E
FCLAEGURE) BORFFERE, A AL RPEGE SO i RIBCE =05 LA, AR RS 2T F
g, AFEENVET PRASIE SRR ML, LURCRIBUS SRS (R SS9 Tl " @ A 24k
H, ERCERIES R m A E BN R him fia B e O WAEHE I, ERE RS
HEON DAL, Sl LRVEa] | GRAL, LRIl LRIREGETT, Rt LA
ToREAL, ¥R, Sk, DTS SIS A [ Al R 5 R b 22 R AT s B A 4 @

ST, IR ARG AR G —RAUEUE SC, ERtA AT S, KR admL
AR AL

He—, ERLMIEGLILHEE N TZI7 . fEEREUN, AR B A Al
WY B, PN B IEAZ A I e % 2 i, el 2 b it BUE BRAR I
H = R R TT 1 o AR BORMER 2 EEE R, AL PR G — o Be 2R, #oE
WA EIES 5 A A SRR, MR . Bk Rl R sRiA 45 05 RS B e B
BESE L AR o 20K, X i@ RS IR LRI B O X5 R AR

O AR — L FA RS R 1953 AFBOL BB R A 2, O AME A S AR 2L T THEBE0LA, Sl
MRS B A o BEH T 50 30 22 IR SR 38303, 1974 4830 MBSIR 8%, 1976 SERTH 4L LT B R, 1999 4F
BT A AR S B FAMC AR A5 A4, 2007 4E P R T AU & A —— T EHR A IR IHEA /). B 4L
W ARG M ARG —E X, HBUSIERWA P A (1) B4R I 2 TAMIAR & sl h 1R & 3T 3R15 50 R 45 5
(2) EEHMRRTHAETTNGE, FHEARSEMERKA, Ak EREFRT SRR, S 008 B
T & S A IR ), 3 (LB IFFE) 2009 455 2 #Y, 55 4—17 11,

@ See Clarke W, “The Rise of Sovereign Patent Funds: Insights and Implications”, Deep Centre, http: //deepcentre. com/
wordpress/wp — content/uploads/2014/09/DEEP — Centre — The — Rise — of — Sovereign — Patent — Funds_ SEPT - 2014. pdf
(last visited December 12, 2017).

® dwarih, —A, JURE: (EACLRIE G B BV KSR, (B EEE) 2016 AEEE 11 1, 5R
1655—1662 11,

@ Mg, RE: QEERELREES), & CRRUTHARBER) 2017 4555 4 0], 45 84—88 TL,

® TFIGIR (Patent Toll) FyH WA IR L AR LM (Patent Assertion Entities) , A B AN S SEAAK 7= i (1 11 &,
M L FFA SRR E ARG E SR, foit, LEABE 325 ZLRRRA T, SRR Lp S0, K
R, FEEANKE A TIEH, See Osenga K, “Formerly Manufacturing Entities: Piercing the Patent Troll Rhetoric”,
(2014) Conn. L. Rev. 47, pp.435 -479, ENTREZHOFAERRA =0, MREES: . #8777, 2SR TmE
B AARBIESE 0 LA R 2B N385 1 2 I RO T & R M AT BRI BIAZ v I FR i L AR i L5 i ot i e 1038 LS
WIRAY R o B W G R, LA G IS R, T E bR R ARE S L i TR AT
BRAURIA A B T L0 B, @38 A AR A5 HaR A, SR
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AR LYNG W5 B3 & o 1 i (PR S E 2RV

HZ, ERCRAEESE h BT S50 . X R B0E T BB AL 55 A0 AL F L 1 A
PHYSE o, B, BORA R EAT AL R S sl i, A R (UG5 R R I i
M) (Agreement on Subsidies and Countervailing Measures, LI fRiFR (SCM L)) A )% b
M7 BUR S RERE A LR . i, BEEBUNSA RSN, A LGP A 2 b A
MEHER S . RN TREE A ve LAz & A EAL AL FRe S AL TH.,
I, EREAIEEG TR R —E R AN, S —RIFE SR, LR A B s LS
BLEAR, R, X PG RARSE TR “ERRL AR BHE . ik — PR A A 2RA
PUREL, T SCR R B AL ML B i ST

(=) EMREFALEM KK

1. sEE 1 kM4 (Intellectual Discovery)

2009 4, whEEUM AL AL AIIES, i EARA T A, S m E E LB ARIR 4B,
B THES s E R AR LR . TESL 2 W), 2R 0 B A4 ) A SRR NI & 8 LA
Ao saf” , APk E A sz LA IR A U . 2010 4F, shEE S R BIL G E A, &t
RIZFEE S A¢3ETT, Hh 2 ACMBUR AT, HAOR AFVE AR, HH T 2010 424, 2011 |2 4R47
ARBEM D BIRANARTE, BT HRENCH T 2012 45, HBE G MALL 1 {23650, 2011 4E8 1, =&
ONFIERE 8800 J13Tn, FEMELLEIN 28.1% o HUE, SR T (LG) . wididlgk. Jib¥ S
KAL) AV RHARTE DY .

R R R A =R SR

(1) A=A (FFR: TP) PFalihRl, it Xl ok ol 47l Bt & A1), JB & #l LR dr
A7, AR ASTE PR T 5 v v 5 AL BB S 15 B L R SCHR , A RON R R R B sa gy, JUHJE L
FP R AL i & R

(2) TP IFR R, ARl sl ER ) R S N AR QN (Idea Bridge) 1157, T
Jilt SCFRERIR H K, AR B L Sy ak, n] e e QA AT I H PR, s # R
R H BERE ARG TE 4 S HE o

(3) IP XBs 4T o ATl oy st R O A AL 4 T B iy 43 A vl ——8 1 K RS $58 A
BRZH] (1D venture Co. , Ltd. ) 3¢, BXHEE FE AL R PEATIFAS, IR0 H i {E 28 B 8K
BRIG . ARYEEEK G ZEIEA RS, M 2010 52014 4, w4 ) K& ML 4 K 1) 55 [
LR LG4 R 8 ir, HALZIT T 1300 LA Stvr nl & [, I8 oh & Fr C A Bk 4l
WD AR SN E R 28 4774 20T (294.3 4¢300) SV

2. EE%EFIL4 (France Brevets)

BEL RS T 2011 483 Hlior, mEEBUN GEEEZR Tl RRER) 55 EA 4
B 42 (Caisse de dépts) FE[RIH BT, 2 XHAMNEFRALZIAGE 1 /2R0T, 8T X8

I

@ See Chiarini T, Rapini M S, Silva L. A, “Access to knowledge and catch-up: Exploring some intellectual property rights data
from Brazil and South Korea”, (2017) Science and Public Policy 44, pp.95 - 110.
@ PGS 2L T 1816 4, RIEEAITTEN
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PER RS B ARG S PR ) TSR SR ML RIS, JFe 2Rk L R ST ik,

2 R A A 2 55 A =0

(1) BRVEA] kEL ARG AL RIRANE k7720, 8 ) TR RS BORFFIE Y 1R
FOESE, JEHERMER, DEW ., AIFa9 7 X 5 Egar nl ATHeRAG T, 2012 4, k%
FPIESHEL T Tl ERAGTR]” (NFC Patent Licensing Program) . B FHYE (Inside Secure) |
RICFEN AR L2, 2016 48, RS EAMMHED B AR T REIREOR A O &
FlERGH” P

(2) BRI BEELRG % A G R L R 35, IF AL R g T i 42
57035 IR /30 WV I RPN S oy 1B SR € 12 RO v S W T - o i o 1 B EW - s /NG B A B S R P S
LR Oy RIN, SRAFRI 5T 4

(3) FMAKRARKE, Bk ELHI S W57 10 EEERE TR AR, BB, HiK
izs . RAE RBUR . AR RME SRR, TEIA ATFROR Y, R EE R A 0 E AR S
JBAUHR TS, e RE T LHH GRS, WG LRVFT AL Rrin, ZH4a% T 2012
412 J R URSEE FE R 4 i A ml AR [ S Y R AR FE PR L Ry A BR 2

3. HAHHRF=AE R4 (Intellectual Property Bridge)

2010 4£ 8 H, HARF L HHHLFY (Innovation Network Corporation of Japan) k-4l 2540,
LRSS A B A RIS 5564 (Life Science TP Platform Fund) o T H A ™ b B HLIG Y
B, AR RR PO G G0 5 H A — S FACE RIS o AR Rk R AL
FERESCHERFAIRINAET kAl ss , FERME TEMPIF O, G RE .. G T 400
A WHRIC I R PR T 55 o 12k il R L A e Al ( AT C#A 2000 2504 F))
XS A B R BE BEA TR FERISE , BRI BRBOR U A (0 2 iy, Il SR Ll ) A
SRR R BE &2 SRTHLRIVRIABAAE 1 o SIS I bR 52 2 Bl A8 i K, H APl
LK T 2013 4EBE G =] . AT AN FEIEE%E 2800 J7 5 T0 M HITH AN 34 . 2014 4F, AT A
A [ R AU B e 1 857 Wi LM, TEIZAESEE LR G B, BRI RN 4
JETH 5 1.2

H R B G S5 A AR B AR . PO A SR . SCRREIRTAE, HAZ Ol 55 I
PUPRE (JCHARIRD) AR FHERP RO 55 12 8RB kg5 . FEAEERL R -G8, A
PUPR B — B R TP LA 37, 2015 4£7 7, FIRP KO B4k TCL 4R HI k& A=
K, SIEBEIN &R G, 2016 4F 10 J, H5 HR PG F 257 A vl 2 8 S 1E B, 2017 4£ 9
A, HAEACA R 2 12 "l HE AR AR e L A

4. INgh

e L RRE L HAR AL RS A 0L R AR LA R, RATRB A
PURRRIE: 55—, =HXEMEET 2 RELH, LEL R 20 5 RS 92% ,
FEa ) 82% , YERIEEA N 48% o B, REEEE L RILE S B D, X W 2 E A L
BAOrNEZ, H =, BARGHELHAE ERYERTTERE EA N AR LA, HARES

@ See Clarke W, “Sovereign Patent Funds: Sovereign Wealth Funds 2. 0?”, (2016) Global Policy 7, pp. 577 —583.
@ See De Smet B, “Neoliberalism and The Future of Social Movements (Studies)”, (2016) Global Policy 7, pp. 584 —585.
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HK) 83% LRI EK AR T AR]; Bk E B TTIRE & — 205 E L F40A A (Nemoptic) ;5 [
N2/l AT 98B (Electronics & Telecommunications Research Institute) . 2504, MEME & B
TS, =534 09 R ey 80 78 [ bR R o 2 b (9 e 2 A B2 4 e, BRI 3,
HAMRES T ERSRGERAR, HEEHEEARRRITI. BIKNE, 5% E, ER=FKFAEF]
B LW TR LRGE ™ Mol 85T, HEEE, e EmERA RS L 5 RAERG 2T
E

= ENEFEENUESEA

EREFIE SRR S EZA =25, Fifoiae. dtuohfe. IRssiefdtote. P
$5 LA I Gl e A AL S5 T 38 B N ARV R L FUHRAOTRIR , RS RA So 9 S %0
LRIEARM S, ARAEREARMNR R . HELIREA LA 1L L AV AT L AR 2 7 2RI AT
PR A2, T Ho A0 e i i L AT R, M LR LR R AR R o IR S5 PR
BRAPIRHIIRERYRE G, B, sl LAl . 0 H A Sy . RRIEALSE , b AR E BOR
AR RO BE T

(—) Bzt

AU ML 5 B A D R A O 2 [ 7 [ R Al B3R, BB X [l S 5 4 387 DL K e MR Y
VRIR o e FERRAE B TR RO e R, L MR AR VA 1 3h B X RIFT 8™ A4 1 i 2 e
AT SA I 2 0 e B A VR0 9 AR L R IRTA 815 B 5 LR A /ML Y RIS 50 R, AL Ak
B RE A A sz BN, o R T e B 4 e ST A B E PR D [ P Al 4R I A 1Y
PRI, AR AR (EHGE L RIRE) ARPE, HSSL 43l PR fifg D [ e Sk A
W (B, =RARD) il i LR IR R 2

ST, BT, —Jrm, A M EE G AL R T RET R U D 255 1Y
S OR 20 A, AU BI A - Alk . dl @ 2 A S E R L RIS, EACE
G RENS LI VR ] 2507 O [ N Al 3R (L A S, I 1) 32 s $R R R i T 3 58 4 X -
FrECIR, LAE SR BN 5E 4 5 —TJ5 i, A EAE AR R IR0 LA (O
HORPR 2L A) , Honal By 1k [ A0 9 58 4 2 sl L M oA ik e M s M P Aol AR
LA 04 7 400 D RE AR E AR RE B2 A T N Al 59 %2 4, JF 3 Bl I A A ol s A A
.

@ Tucker, Catherine, “The Effect of Patent Litigation and Patent Assertion Entities on Entrepreneurial Activity”, (2014) MIT
Sloan School Working Paper 5095, p. 14.

@ See Miyuki Monroig, Patrick Terroir. “Inside Asia’s Patent Funds”, (2012) Intellectual Asset Management 54, pp. 85 —92.

® See Dominique Guellec, Yann Meniere, “Markets for Patents: Actors, Workings and Recent Trends”, in Thierry Madies,
Dominique Guellec and Jean-Claude Prager (ed. ), In Patent Markets in the Global Knowledge Economy: Theory, Empirics and
Public Policy Implications ( Cambridge: Cambridge University Press, 2014), pp. 9 —32.

@ WIPO, “Study on Patents and the Public Domain [I 7, (2013) WIPO Committee on Development and Intellectual Property, No.
CDIP/12/INF/2 REV.
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(=) #3aeh

AT HAT A 0 R R R A5 B AN CUAR BTS2 BRI B A SR, L2 B ik AL )
RGP IRE S BUBUA A T BRI T, BAR AL A I G ol i L A2 S SE B R R T AR
(Patent Monetization) F77 1% W ANWIREE, H AL FIHE G A 16 P 52 2 T 3 b i 3o B R
s, in, EELAHZEG RS ERGR AR HEGEZ S EPRR A F SR L A RO
i,V S TR AR AR SRR ARRAT N

AWFTENS, EREFEE R TR FA T2 B “LRmR" AR, FAE
A Gl B SRR S B ST AL BB A > o BURF BT MR IEAR KR EOE T
B PR Gty BRRE AP S A i, HAR IR UR s B e R R, B/ 2RSSO 2 LAY s H
bR, SEBUEZMNE. B L, T RIEE SR e — PRI Y Ty S B AR, T PR
B A TRAARAA R o U EACE FFEG S TR E Z a3 h BURFEST, [HE AU & 2
S RVESLARFET I KM EBR G MR FR T RIS, @ H IO e s B 5 1 Bk . &
UL LG AWM T SRR R, BUTBIFREEE BT A 5 (8 AL M G 32 2 L BTIEOR 24 il FH A o
BE,© RIS MALR TGRSR R A2 2 B

(=) MR%424t

PRETAEN A IS ML BE 15, AL ML b e A AL MRS . —Trii, AL F S
AR B E A A A SRR IS . DORERIBIRAIME s 5 —Trm, ERCE ARG T et L
Mo, DS L RIRFAL . TR AL, m T EEMBRNEZ , RZ /Ml fadt
BUTCIESE I H B LRI AN R, 3 E 2% IR 5 F i A A 2R 3 [ i A% )
B H I Z— R ARG — DA B R AR AR, SOHJE AR B I [ A =) S B
HERMMES B, FREARESERSHEAR . ARSI L RIPEAA R0 e L RisH

@O 2012 412 A, [ France Brevets 7/A ] NFC Technology LLC ¥ 2 [# ] 1 [ 575 72 R E PR T A R A7) L o [ 5 [ 4k
ST AR LR . WRNIER 3N RE&ESIRERBE T (KEELHS: 6, 700, 551), “JRNHE
BEER, AIFERBCRIREN L (EEEHS . 7, 665, 664), PR R AT 2011 4EFAL i 12
LRI IR HARIREA I 70 2006 R, Ml & RT3 T 2 RE B IR sk E L RS i e Il 55 2 —.

@ Expert Group on IPR Valorisation, “Options for an EU Instrument for Patent Valorisation” , (2012) European Union, http: //
ec. europa. ew/transparency/ regexpert/index. cfm? do = groupDetail. groupDetailDoc&id = 4773&no = 1 (last visited August.
14, 2018).

@ 1976 41 J1, HEBrEMASHL (IMF) 25800 EAF KM #Ha0Z0A T AR, ¥ sl 246514k,
VIR aAEse ik, I LU E R EEAG 2 BT ML A& 1 H R B Ry R 22 HE, i 45 [ e
TCEEHIRNF SC AT LT AE, R IMF A RO < 51 IR BOR AT IR, 4/ NEShIEE, R Airs i BEgir s
S AR BRI T A RO T

@  PEA] . GFRETXTESMEFIURIA R A R —RBUN S5 BB = H4e” W), 8 (B EM ™=
(3559 %)) 2011 455230, 45 137—173 11,

® ZIIKEMN . (FRPUE T AR BRI AAGEBEFI Bl Y , 8 (RS2l (RESBAR) ) 2016 4255 1
W, %524—31 71,

© Pascal Asselot, “France Brevets, Patents and Aggregation” , (2012) Present at the OECD Expert Workshop , Patent Practice and

Innovation, http: //www. oecd. org/sti/inno/workshop — patent — practice — and — innovation — Asselot. pdf (last visited March
16, 2018).
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T, AR B /N A A LR TN B LRI 5 . AR B R AL T T #Ek
ML AME, EEFYU “RIKREGH™  (Dormant Patents) FR HANZEBI =LA, DIAE N
REBGHI A — . SRR, AL RIEEGBSRE SR, Er AR LR A5, ol A R0
DERZE G A, FEARE Al T e AT BE 22

5388, TR AR B AR S A, ML Al SRR RV AT Y 5 5 AR RS A Y AL
LRI nE T ROl . A B A SRS . RIS, b AR AR E BT Al SR I — e R
FRES o MEA B FIACN M VF il N Z BB oy, ERE AR E TS AN (Market
Makers) BIFEF, RO 3E 5 e X TRIGERMAIRHNE S &, bR it vl A 080 E N
A MV TR BV AT A, T BRI BB

= KRTENEANESHEREFIW

(—) BUFAMEZL 2 & A5 87

L PEANIE R (SCM BR) RN F B AR S, BRI T AN A D 2 5 4 TR AR,
LD Ltk AR R R . (SCM B0 BUE T IR L EANETEE, B, Al % 1
P PR e M X e PR e 1) 1 @ A R 4 1 IR 55 Ty R AL 7 X R Al
PR, T H AR R R G B G Al AT B AL AR A RIS 2 A S i b
W AT HA P BOR , AL R G0l i % IR LE R Al . P AN B, AN
%3] (SCM Bty AL .

S (SCM HI0) 26 8 ZMLE B = RN T URAMNIG T4 i v 151 52 15 K 3k [l 2K R ik i3
P, AL ISR 31 ZR 2 MUE, % AGKE T 2000 4F 1 1 HlRRRL,@ ()2 (SCM Bhill) J52H
8.2 (a) (iii) ZWIBRR “ LI THTOIEIE S A& WAFE RS 220, AR ERIpIT . HoR M
WL LA RTEIEHRR TL mpEab I 2 50, S LREAE “ ARG m PR A" B PR BN E B E T

@ Bertrand Sautier, “French Sovereign Patent Fund Shows Muscle: France Brevets Spearheads Patent Litigation in Germany” ,
(2013) The IPKat, http: //ipkitten. blogspot. ca/2013/08/french — sovereign — patent — fund — shows. html (last visited March
16, 2018).

@ Ak ZrmE (enterprise specificity) JHE MR T HLIOR AU 1 3845 BR T HCAE R0 Bl A 000 e 2 Al Al e s 77l %
[ (industry specificity ) JEHE #3277 B ORI 9 SR A5 BT FEAS 5k 0 181 P9 09 e s 7l sl 7l A5 3 X% 1)
(region specificity) S RMIFZ T HL IO AU 1 3RAT BR T ARG R A (9 ke DX Al 37l ;- 300 & - (fiction
specificity) ZHAEME T (SCM BhiE) 55 3 LAEE B A AN, B, AR EdEAbl . HAFEPISEAMUG:  FRb LG
(export subsidy) FlE LM (import institution subsidy) . Z LA A : ( (RMESEAMERIEYIE) HHIFMEE
mE)y, # (BOEIEIZ) 2012 4E55 3 1, 5 182—187 bt

® IPbridge, “IP Bridge established first development association aiming to utilize unused patent”, (2018) hitp: //ipbridge. co. jp/
eng/index. php/2018/02/28/ip — bridge — established — first — development — association — aiming — to — utilize — unused — patent/
(last visited May 18, 2018).

@ Steger Debrap, “The WTO Doha Round Negotiations on Subsidies and Countervailing Measures: Issues for Negotiators” ,
(2003) Symposium on Economic Restructuring in Korea in Light of the Doha Development Round Negotiations on Rules. Seoul, 7
May 2003.
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Hfl U AERRCER S 5 [ LAY i e, BREE 1) A5 & RLI H R R B 4, i RS
141 (World Trade Organization, LLNAFK “WTO” ) ik AT IAGE A4 L 1] PEAMNIG ;@ 8L
PRSI, SRETIAT 2 Joy A S ] [ By 368 5 [0 57 2 RIAR AR A 58 4 2 A R AR
g (RGBT GORI LRI 2R I 5 ) , %) 45 B A RN E & ] P

FECIERS |, AL RS2 ZE] (SCM B B A RSk W e EUONE . F 45 %7
TSR o BUR £ TTR EAL AIEG A SR A A, (H 2 AL R Ik 4 5 2 ) A
(SCM Hpi) &5 1.1 ZZRUEM “AIHI™, XATFRHE. A% (SCM Prill) A ELF
T “BUNEERIE” MU BUFHRAEIE™ PIFPWLA: AT A, AU = th B p 92k, H
WOURF 2 BUBARAE W BRI B FEAEHG @ S5 3 WA, A SRR IO 4 A e R 47 i 22 BURF AR AL
A AL RE Y 2 AR, T AN 7 25 AAS LA BT BT A3 RO 28 1 R A E — N ZUR 5 0 A R AL
WTO 4 i i RAUAG X R AT R A E AR HEATS A7, © HLEATT =, LIURPUEEIA T BUR A RE
W7, WO “HRE R A S A SCHELE T2 R R SR AU T [ BURNBRE” , T BUM A
RO AE T HOE R A M RALRR S ML E | Bhl . B A 0k, sl R4 7 @ %
TEA ERLHIE SR BN, 08 “BUFHEHLE”, shEE ABES . HAMR =B &
WA REN A HSRERLREEER IR AN, AL ARG URFTE S /E N £
B E TR, ARE CHURPEERT, RS SRR A | ARk TR IR ATE T,
FARE R s FEHUG T REPERAI

KT AL AN G ) [ A Al Je2 sl AR A A Sl R AT o R A (SCM )
W MR T, XSS, 585 T I E A & R ARA AR, B
RN B S BURA T R G . WTO BURFUATE “ P — AL DRl SR g s i
BUNAT AR AR I B B, SCHEAE T BURAT M BRI, AR T EUGFT 0 B SEPR e ma 4R,
SRUIRAE MU T BUR FEIE 49 5 I BT BURAT A2 5 W BOE B, RARIRVE T I BCse B
CRIERT DO B R RS E FAEA SN, LT A A RR 4542 7 A
BOAE N AFCHUM, IBRER 5 S CHLANU ) From Pl , BARRIVE N EOARTR B — iy, $R4it

O© S0 (5 R G 5 R R WG RS 6 s (3E) ), bR N R IR E R 45 AR Mk i R A/ E M, hup: /7
dcj. mofcom. gov. en/article/zcfb/ ¢n/200504,/20050400072150. shtml, #5510 EHAE . 2018 4£5 H 14 H .,

@ See European Communities — Measures Affecting Trade in Large Civil Aircrafi, Report of the Appellate Body of 18 May 2011,
WT/DS316/AB/R, paras. 628 —659.

® See United States-Measures Affecting Trade in Large Civil Aircrafi-Second Complaint, Report of the Appellate Body of 12 March
2012, WT/DS353AB/R, paras. 462 —464.

@ See International Trade Administration, Final Affirmative Countervailing Duty Determination Dynamic Random Access Memory
Semiconductors from the Republic of Korea, 68 FR 37122 (2003 ), https; //www. federalregister. gov/documents/2003/06/23/03 —
15793/ final — affirmative — countervailing — duty — determination — dynamic — random — access — memory — semiconductors — from (last
visited August 15, 2018).

® e “PEVREE AN RIS (DS379) v, LRANATRER “BUFERIE” BRIl ERfE, ik

VRO T FA NIRRT 70T BOR BRBE I, A REAT 1 [ 32 2B A098 7 09 24 SEHUAL AR [R] sAH LA AT o See

United States-Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, Report of the Panel of 22

October 2010, WT/DS379/R.

ZOLMIYE: (WTO SRS “AJLHL”" MIAERRIERTTE) , LIEAZil A B Hig 3, 2015, 45 8—15 7.

See United States — Measures Treating Export Restraints as Subsidies, Report of the Panel of 29 June 2001, WT/DS194/R,

paras. 8. 65 —72.
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BOMHESS s N2 EACERIRES AT SO veiil, AR HAAIL IS AR [51358 4 A9 25 [ il 52056 % 1)
P AR IR AR AR S R . PG, AR R 4 1 R T | R AR A 418

e b, Aol 2 ) AR B 32 AL R G i MR R R R T A A RS AT
(Concerted Action) A5A B RAYRIHEAS ], [RIF, FA 0L IC % HERR AL F I G I il AR 22 3L 41 23
17132 )45 [ S ZE W R B T e AR R, b R B NI R ey SRR SR AR R
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AP, oA JRI (Fair, Reasonable and Non-discriminatory, f&j#% FRAND #{0U]) 2 FiIR =
FAL ARG R L A H -GS TARELE LA (ZHOym Tl FEaE) , WA LITFRRE
K, FRLMEERIFRTR “AF, B, O™ M, W, 235w ARk A 4%
R IR T e I ZE Wi

WA, ERCLAIESE A B i E RN # 2 R T RE. N, 2011 4F, RERG %4
{RFEA RIS L )22 5 MU S5 Lo R R AL A 2 Bl A as B, 2 SE RIS S A & s iy
ZEWIATECH A O B L, RSO S AR, IR 1 10 {23 Sl R R B
AR, B AL )RR 4 1 B8 G B AN S e 0 LT PR B PR L AT b i 26 —B6 BN, H 2
AFINE, — B HL Rz BT, AL R4 nT R AR e A A 3 e 1 598 4 1) 3¢
&, KT RO F R 5 5 AN R AR — A T

= =

O “PRAELELF]" (Standard-Essential Patents) JEAE SRR HEL AT L F] , YR E PR LURAR R ChRifk
A BRI MOHE SO, “ARifE” JEH48 NTE— @ BN RIS R ERR T, X1 2l S 45 SRLE L[] i A1 o
SEAEFIR AL | 98 SR R M SCfF o SCHFE R — BURE , JF&— DI, W TARMERI AR LE, AR
BAATARER R E 7 ol LG AR e B LR, HS R BWIE R B, S WP CGetriEsbZE LRI
SN BEL B R —— N, SRR SEM) . B QEER) 2015 E5E 3 4, 5 86—94 T,

@ AT, B TCEH” JFEAE LA B B, T B B R B AN A TSI A BRGNS A, AN R
PR ) I SR A B L FIACRI ZSR M VFAT, DIBEIIE NS ibRiE. —BokEL, BRMFRE “FRAND”, SEEFRy
“RAND”, {HHEA S SUR—BW . EERPRELHSAERR TS 2 “ SR (RAND) 1B R HARUE P AH
KAEFIR B LRFIT260F; EFRREER MY RAND 5 “G28IFr” (RF) AEPINVFT] S gt i, At i ofE fh 2 41
— M HRAES | RAND VFAl el RF VFRIAE AT 40k, i, S8 W Rl S ch A 5 A — M. 2 0L E5epk: (R
LRI BRI S RGP ) S 2B EI R , 40 CieaK) 2015 4R35 4 381, 26 62—70 i,

® Federal Trade Commission, “ The Evolving TP  Marketplace ", ( 2011 ) http: //www. ftc. gov/0s/2011/03/
110307 patentreport. pdf (last visited May 14, 2018).
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Practicing Entities, LN &% NPEs) &L MIURIARY SR OAECR 7y 5219 14, HiZdEe 2 LR
69% .U FEE [ 2013 AR A (LA F ik I E AR ) Tt & RIS S iR B
ALY B S BT 5,2 I 36 EANHTE 2 32 80 D B .© AR #hE L H A 4T
L R4 1)L 55 2R Az 8 7 A 24456308 T NPEs, X S 28T FACL FI L 42 A /DS 1 T 5E
FELL CHEEHELRFFIR”  (State-Sponsored Patent Trolls) SHARZEXT 3 AL ) Fe 4 47108,
INHBUR SCRE EALL R B 8 PR T L EXE (Patent Game) , g R ORI M 4 A=A 5K,
PP AP S il @ WAEE T “ER LRI XA 55 0952 M IR B A F
A Y BOR A

AR, RELR RS . H AR AN A S e [ PR _E 5 R A LR URA POl T- 2 25 AL 52 T
CERBLFIR” PR, (AROZIARR S, NPEs JEARER F LRI, © 25 L T
A& XAy B R D BRIRA IR TS R DU RES: (1) LRIIR TR as
FENHE], R ST AR B R RIR, DAEBORIE Y Fl4R; (2) LRIRRERA LR K
Z R AR AR R R 2, R P E AU A G R Vs, R FIVRA 2% & 55
Read, Y F AR SRR, (3) TRIRIRERER —IFiAhRIFREHS ., RIAKZH
XPTHEMLE AR, Y B2 N BRI Al , Y B T LR R AR, TR S s A oA, sk

@ RPX corporation, “ RPX 2015 Report; NPE Litigation, Patent Marketplace, and NPE Cost”, (2016) http: //
www. rpxcorp. com/wp — content/uploads/sites/2/2016/07/RPX - 2015 — Report — 072616. FinalZ. pdf (last visited May 15,
2018).

@ The President’s National Economic Council, “Council of Economic Advisers and Office of Science and Technology Policy, Patent
Assertion and U. S. Innovation”, (2013 ) http: //www. whitehouse. gov/sites/default/files/docs/patent _ report. pdf ( last
visited May 15, 2018).

®  REQHTEZENCHURATTR R, St R EURAGT | RETFIRUREVIME" . RS IRR 2
BRI | IR R AR A P URAGIAN A R R R A ERTIE, RR TR
IRATFR A . ZI540]. (R (QIFRESR) TP, 8 GRERIEEITIE) 2014 4255 4 0], 58 146—166 T,

@ See Daley A, “The Rise of State-sponsored Patent Trolls”, (2013) http: //www. realclearpolicy. com/articles/2013/10/05/
the_ rise_ of_ state — sponsored_ patent_ trolls_ 675. himl (last visited November 12, 2017).

® See Rieck D, Winegarden W, “How Sovereign Patent Trolls Threaten Free Trade and What To Do About it”, http: //
spectator. org/articles/61103/how — sovereign — patent — trolls — threaten — free — trade (last visited December 1, 2017).

® NPEs 415 17 R% . B . AN A SR PR 18 B R4, HAR i 2o 4 R 53R U/ T 2% 1 AR S it & ) 9 2
. [Hitt, NPEs {5 SCH R bk,

@ AOLBL: (BRI ZREHED , B ORBELTORY M (REABERR) ) 2014 AR5 6 1, 55 48—52 I,

® See Jonathan H. Ashtor, Michael J. Mazzeo, Samantha Zyontz, “Patents at Issue; the Data behind the Patent Troll Debate” ,
http: //www. law. northwestern. edu/research — faculty/searlecenter/innovationeconomics/documents/Mazzeo Zyontz _  Ashtor
patents at issue. pdf (last visited May 15, 2018).

@ See John R. Allison, Mark A. Lemley, Joshua Walker, “Patent quality and settlement among repeat patent litigants” , hitp: //
016h916. netsolhost. com/blog /9 =26 —2013 - 2. pdf. (last visited May 15, 2018).

@ See Colleen V. Chien, “Patent Assertion Entities” , http: //papers. ssrn. com/sol3/papers. cfm? abstract_ id =2187314 (last
visited May 15, 2018).

@ See Colleen V. Chien, “Startups and Patent Trolls”, http: //papers. sstn. com/abstract = 2146251 (last visited May 15,
2018).
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standards, “strategic advantages in international trade business”, (2002) London Business School Review 13, pp.51 —64. &
BEPGRIME Ay >R BB AR R I 1 Tt i 605 S £ R BB B b4 30 ), Wl R A 7 i B S MR TR N B P JE o See
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@ Thibault Schrepel, Bertrand, “ France Breverts: A State-owned Patent Troll, Harmful ------ and illegal?”, (2014)
Generationlibre, https: //docplayer. net/29539129 — France — brevets — a — state — owned — patent — troll — harmful — and -
illegal — by — thibault — schrepel — phd — in — international — antitrust — law. html. (last visited May 15, 2018).

® Lopez, Mario, “State Sponsored Patent Troll Are Bad for Consumers”, (2014 ) Inside Sources. Quoted from See Clarke W,

“The rise of sovereign patent funds; insights and implications”, Deep Centre, hitp: //deepcentre. com/wordpress/wp —
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15, 2018).

. 48 -



EWNEFNEE: F—RNESRIPHEE?

FEEBEWIy, ERCE R RS BA R RO LRI G RIRE ST, 25 B FIE G BRI
LRES, MAERE BRI WA | TG s E L flike” O

UNETSCULAL, X ERCL AR S Z M. —Jrm, WA EPRA SR RAT, R
LRIEESRFAL . VERT | URIRAEFT N (SCM PRS0y LAY AT REPEEL/D, RV Re A L )
HEP—EWATARER S AR, AR 23) (TBT ) 8tl2y, S B EA L
ML EAIA BRI K EAZNE] . 5 —I7 1, FETARUERIAIE], EARLHEEG RS ERE BCE .
ERFEFSHX B A" BE—2L 0, SIRETRALL, K55 AN T N A
SRR 0 BUFAT T, SRR SRR M A AR PR 5 %) i o

P, SEFAEI,  ERCE I G N AR DA 5 T PR e

L seiiliir. BUF 3SR EAFIEER D) (i AL ARG RS A BUA R, 51K
LR AN BRI, FACL ARG R R A T S MR A T AR S A B ERL, IR
MTHLRE FBT A, —BLAEER S, EACLHEE S E R BRI R EAS, AR ST
FRAND J5hl, 7ERD3R Sz REFRIARIER , G ARG AR TS K S Has i Ay ;

2. vElx RS R T BRI . EAE MRS O R MIZE, R MR R IR
IEMIH T, (HEE R, SRR RO 2 00E EAE PRGN E, xBTS
LRIHEERARAE, o EAL MR R AFESE SR, FE TR RS, TR E R
L) Ik 4 T AR R N A R PR RS B AR B, A MIME L ks HIE 502 8 i 32
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policies/innovation/files/options — eu — instrument — patent — valorisation_ en. pdf (last visited June 30, 2018).
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Sovereign Patent Fund: a New Generation of Trade Protection

Measures?: From the Practice of South Korea, France and Japan
Zhang Huibin and Deng Sidi

Abstract: The Sovereign Patent Fund is an investment fund set up jointly by the state’s financial funds
and the private capital. The purpose of this kind of fund is to purchase patents, to form a patent pool , and
to carry out global patent strategy . The establishment of the sovereign patent fund could help domestic
enterprises to guard against intellectual property risks, provide valuable patent services to local entities,
and thereby improve the national technological competitiveness. Since its appearance, the legal issues
such as whether the sovereign patent fund has become a new generation of trade protection measures have
drawn the attention of the theoretical and practical circles. Under the WTO framework, it is hard to say
that the transfer or grant of patents by the sovereign patent fund would constitute government subsidies.
Moreover, those activities by the sovereign patent fund are difficult to be bound by the Agreement on
Technical Barriers to Trade. At the same time, if the current sovereign patent fund entity will not abused
the legal rights, it is quite difficult to regard it as a “national-level patent troll” . It is worth noting that
the conduct of trade investigations guiding by the sovereign patent fund will probably lead to trade
disputes. In view of that, China should reduce the improper intervention of the government authorities in
the operation of the sovereign patent fund, so as to avoid involvement into international trade disputes.
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