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[ Abstract] Direct paternalism means that the interferer directly prevents the interfered
person from committing self-harm against his current wishes in order to protect his long-term in-
terests. Paternalism has three basic characteristics: firstly, it is a restriction on the external
freedom of the interfered person, irrespective of whether or not he consents to this restriction;
secondly, it is the interference against the present will of the interfered person; and thirdly, it
is in the long-term interests of the interfered person. When criminal law is used as a means of
interference, this is known as direct paternalism of criminal law. It is generally accepted that
direct paternalism in criminal law is not permissible on the grounds that acts against one’ s own
legal interests are not punishable under criminal law. However, it is not self-evident why an in-
fringement on one’ s own legal interests is not punishable under criminal law, which requires
deeper theoretical exploration, and the function of direct paternalism in criminal law has yet to
be explained. Direct paternalism in criminal law has two functions; the first is to make criminal
law a means of direct paternalism by defining acts such as self-injury a crime or interpreting
them as such in order to deter individuals from committing seli-injurious acts. This function,
however, contravenes the ideological foundations of crimithal law, confuses moral and legal obli-
gations , is inconsistent with the condemnatory|¢liaracter of punishmert, fails to achieve the gen-
eral preventive purpose of punishment,“and therefore is undesirable. The second function,
which is based on direct paternalisni, decriminalizes intetferences that are consistent with crimi-
nal law. In other words,<oh-the 6ne hand, direct paicrnalism can properly explain the necessity
of the same subject of legal interest, suchsas the-act of a bystander knocking unconscious a per-
son who is about to commit suicidentyorder to prevent him from taking his life on impulse.
There is a view in criminal law\that’cases in which the interest of preservation and the interest of
sacrifice belong to the same person should be resolved on the basis of the principle of the vic-
tim’ s consent. However, in such cases it is difficult to determine whether the victim has con-
sented and it is more appropriate to rely on direct paternalism as a basis for decriminalizing the
rescuer under the doctrine of necessity. On the other hand, direct paternalism may provide a
basis for rescuing in accordance with law. A person who has a specific duty to do so may, sub-
ject to the principle of proportionality, use force to stop self-harm for the long-term benefit of the
self-harming person, regardless of his or her immediate wishes. At a macro level, criminal law
should remain neutral to direct paternalism, neither actively intervening or interfering nor pre-

venting others from stopping unconscionable acts of self-harm on the basis of direct paternalism.
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