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[ Abstract] The purpose of security right is not to occupy, use or obtain proceeds from
the secured property, but to obtain the priority of repayment with respect to the proceeds from
the sale of the secured property when necessary. In the case of typical guarantee, the existence
of the mortgage right is not based on the possession of the guaranteed property, so the court’s
seizure will not affect the mortgage right of a third party; although the existence of the pledge
right and lien right is based on the possession of the guaranteed property, Article 11 of Provi-
sions of the Supreme People’ s Court for the People’ s Courts to Seal up, Distrain and Freeze
Properties in Civil Enforcement stipulates that, if the guaranteed property is kept in custody by
a people’ s court, neither the pledge nor the lien of such property shall be eliminated due to
transfer of occupation. Therefore, seizure by a court will not affect the pledge right and lien
right of the third party. A third party can protect his priority right of compensation and right of
sale through participation in distribution and objection to enforcement. Therefore, in principle,
third parties should not be allowed to adopt the approach of objection to the object of enforce-
ment. In exceptional circumstances, such as a court’ s separaté, saie of the attachments covered
by the effectiveness of the mortgage, which affects the overall exchange value of the main ob-
jects and attachments, or the enforcement of the [gccounts receivable with the pledge of rights of
a third party, resulting in the loss of the opportunity to participate\in\the distribution, there is
room for the third party to protect itsiown right of sale and©iiority of compensation through ob-
jection to the subject matter ofienforcement. In the case\sf atypical guarantee, it is generally be-
lieved that “other contracts with guarantee function”™ stipulated in Article 388 of the Civil Code
include the retention of title sales contract"and the financial lease contract; Article 641 (2) and
Article 745 of the Civil Code addptthe registration antagonism consistent with the chattel mort-
gage in terms of the seller’ s ownership of the reserved object and the lessor’ s ownership of the
leased object, respectively; Article 642 (1) and Article 643 (2) of the Civil Code and Article
64 (2) and Article 65 of the Interpretation of the Supreme People’s Court of the Application of
the Relevant Guarantee System of the Civil Code adopt the enforcement of the right of claim for
monetary payment, rather than the enforcement of the right of claim for goods delivery in terms
of the legal structure of the realization of the rights of the seller and the lessor, respectively. In
other words, their purpose is to realize the monetary claims such as the price or rent, rather
than the ownership of the subject matter of sale or lease. Therefore, it can be said that the seller
in the retention of title sale and the lessor in the financial lease enjoy the functional ownership
and should be treated as secured parties. Similarly, the pledgee of a margin account should be
treated as the pledgee in the typical guarantee. Therefore, these third parties should not be al-
lowed to adopt the approach of objection to the object of enforcement, but they can seek relief

through participation in distribution and ob jection to enforcement.
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