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[ Abstract] Faced with domestic crisis and inspired by foreign theories at the end of the
Qing Dynasty, Shen Jiaben and Liang Qichao studied and advocated the rationale of law in
ancient China in order to assist the legal reform. Shen actively invoked Western doctrines of the
rule of law to promote legal and political reform, while also emphasizing the importance of tak-
ing seriously the historical tradition of Chinese law. He believed that ancient Chinese law relied
on the empirical dimension of legal reasoning for the trial of specific legal cases. Additionally,
Shen focused on legal texts and stressed that “one should examine the source of laws and look
into the rationale of it” , namely “one should examine the evolution of laws, carry out deep ex-
ploration of relevant cases, analyze differences between laws, and weigh up one against anoth-
er”. This gave Shen’ s study on legal theory profound historical connotations. Unlike Shen, Li-
ang advocated the exploration of “abstract jurisprudence” outside texts of law. According to Li-
ang, the development of jurisprudence in China reached its heyday during the Spring and Au-
tumn period and the Warring States period, and then began to degenerate. Liang left behind the
practical experience and historical evolution of Chinese law, and)/as"a result, the abstract juris-
prudence he sought diffused into the theories of state goveynance of the pre-Qin philosophers. If
we pay attention to the experience and histary of ancient Chinese law,, €heng-Zhu’ s philosophy
is deeply enlightening in the seeking of abstract jurisprudence’; kot dnly to the world of reason-
ing that explains the way by reasoning‘and connects to.the world of reasoning in the pre-Qin Dy-
nasty but also to the world of/law in the Ming and, Qing dynasties, which was profoundly influ-
enced by the system of righteousness created by the classical exegesis. In view of this, the un-
derstanding of the rationale of law in ‘ancient China can be developed from three dimensions:
empirical , historical and philosophical. In the empirical dimension, the rationale of law in
ancient China, a legal evaluation of specific social life affairs, was embedded in political af-
fairs, prison affairs and civil affairs. In the historical dimension, the rationale of law in ancient
China was attached to the long tradition of rites and penalties, the former was subject to chan-
ges, and the latter could be light or heavy. In the philosophical dimension, the rationale of law
in ancient China sublimated affairs to the reason of heaven, and inwardly transcended the con-
crete affairs in social life. From the viewpoint of the object of investigation, one should not only
focus on the concrete and microscopic affairs but also emphasize the ritual and penal narratives
of heirloom documents, and try to clarify the ideological connotations of the Rationale of Heaven
and other legal doctrines. A multi-dimensional understanding of the rationale of law in ancient
China helps us to build bridges between Eastern and Western concepts and between ancient and

modern standpoints, and better understand the legal civilization of ancient China.

(FTHE%%E.m R)

114 -





