P B Xk 25 25 [ 5 0 DL IR B (E 79 PR A

b A XIBEFET

i E: SFEBRFNETRMELAETRENABRZRIAE S E RIRME — A 24
¥, TRETM. FRFABRIBARERENITRENZ ERBER LD T Ef T AN %bA
P ERELERAMAGNEZRNE, L TERNBAFENSFELES, FRAABHNERER
LIREFIR . Rtk B @i LR AR E . T THH 0+ R ELAER N85S
B, ZEMAL R RO EREARENL, FRTEIFEERTENMBRIFHHGE Y FE
o5t E, LTHPESFRE R EIIEAMELNG 2L R F LA TR EL,

KiiE: BrRER HFERFOEE FRERN ERML +Rirm

ARk, FEEPRABE (FARIABD) BHAIEZ IR, Sy 1A R AR B 5k g A
FEAERF AR/ AR R HL, HHEERDEN T exK, EREIERMFIY Ll auslmn 2
PR MREBEX LR M BLREI, [0k KGR, I E BB 2% K
HBEAFIEEE VI B 5 2 5L o @ B B B X [ BR Rz (9 52 i R ™ 2 FI IR
A TG DA TR RS S St BUAE [ B B i VR VA BT o o AR TR, PR B
7245 [ % 5 8 LA TE B A (E R R 288 (R R8BSR BT SRS R g Ak B 20, @ AL E DB M B
FPEHNEIGUEIG O UE IO EL, L0 AR UE B PG A9 — BB ML At

5[5 50 WUE R [R) U [ Br i 7 FOCTE FIF A R B o ), 25— 7 I Pk e b 2
LR L R R IR A TE RS A Rk, WA S e b 20 | SR 48 0 sl i i =
FEELME RGN, AR ERKUAITS S 5TrE, TH4 55 =52 0 % K ig K

w LA, PO EL A SRR B EUR . WA IW; XIBEEE, b 55 e i e e [ R Ll 1 1
S e AXREFHBHEGE RN H (19VHQO08) KB BtEMF SR o

@® See Anna Riddell and Brendan Plant, Evidence before the International Court of Justice ( British Institute of International and
Comparative Law, 2009) , p. 339.

@ See Anna Riddell and Brendan Plant, Evidence before the International Court of Justice, p. 340.

@ See Anna Riddell, “Scientific Evidence in the International Court of Justice-Problems and Possibilities”, (2009) 20 Finnish
Yearbook of International Law 229, p. 230.

@ SR IRI AT 4 Bl —RAE B E LR RILIE, MBI MBI SRT ORISR RE) ; 2%
BT R GUESE, (RN B 2 o E YRR AR R A T BRI X SETE R S S, SRR KRR R AR
(REW/FLIE) , “IAa HR—RBE WA ZE" (KR ARERo0) &5 =R NTEML S, (HEA HAib
KPR s Z B IERI T, BERARM T ZKIEREMIENMESELREN, 1 “AmTPFEaxE" (FFE
F) 5 PUREEBEXT M E L R WA Y etk . A . IR EAR T, R R AR R QORI R B AR,
BEESm) LR e D KA i XA T i S 32 (RRTR B UR @ MBI ) A0 B30 1 B 3 93 3]
HRBEEARKE" JEMBURFRHIAEM) .
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s 73— 77T W U e S T AR A M Ak B R 2 R S 0 R AR, A BT At
J¥ oV BB A W BE I R I 0 21 2 [ G 0 DL A TE I [0, 7 OQ T 1) T i 1) 2k ot e ) S 5 17
B IR, AR A E B o PR P A et BRI e PG 24 2 [ L 50 I MRS A
A TrHs, IR BE PR A 2 e [ L R el R SR 1 % WL b, P T B
BEAT B AE R TR BRI GHE 7 18] o JHCrpy, e B e A 24 o [ % G ML TE I (i, B
WP EEDHE T YR E ML RGNS, L5 I S X IE RN B A R ma @ (B TE R
&, DA BCRE M0 K A B G LA AR DU L SO N ER R, X%
KGR B AT ST A LK % G408 T 10 B 0 £ B RS H o e, Wi R 7 3L Ipra] L 3
Mo R, ARRRFI AT A B, UKD e R B R R AES . Y E E R
U RPIEE A, GFELREWH LR E, JFHR MRS EIREERX T L4
LG AR (E AT RE 7™ A 1 R R — BSR4 [ Pk TR A

ARTOHs H TS I PR ik e PP A 24 o B % S DU RIE B BT S 0 S D7 Y TR, H Y2
ERL e A s | PRI R ARk . S AR, IRl de n] HF B S 3 [ 1Rk Be i Ah 2
[ R AR i o Forb, 28 —RIEE R T X BB B AR AIM S MR T E T K
ROVIEIOELR R, 5= B0, B hefnE 8 BaRreREMRE, L3RI 734 LA
Lo ARt S E R T E] L SR WA BRI . #5206 e, SG TERER [ PRk
HINAG A MBI Z —,© e Fbr i i 0= RO RS AITrm, X —/E kR
FI R IRy AR AL 2 B S S RIPPAG TESS A M A LU 4 . © BRIk e L) (T

@ See Anna Riddell, “Scientific Evidence in the International Court of Justice-Problems and Possibilities” , p. 232; Anna Riddell
and Brendan Plant, Evidence before the International Court of Justice, pp. 339 —358; Bruno Simma, “The International Court of
Justice and Scientific Expertise”, (2012) ASIL Proceedings 230, p.232; James Gerard Devaney, Fact-finding before the
International Court of Justice ( Cambridge University Press, 2016) , pp. 73 =88, 217 =230, 245 -247; faflH M . {iGHEPrE:
Bt 5% UL ——UA 1994 £ EPRERE Rt R AR ollsm), 80 CEPRERITY) 2019 4552 4], 2512 L,

@ See Whaling in the Antarctic (Australia v. Japan: New Zealand intervening ), Judgment, 1. C.J. Reports 2014, p.254,
para. 67; BICIE: (A5 5 HA P omfg e b i i AL ARERT T, h E 2B AL 2020 4ER, 55 11—29 7T,

® See Guillaume Gros, “The ICJ’s Handling of Science in the Whaling in the Antarctic Case: A Whale of a Case?”, (2015) 6
Journal of International Dispute Settlement 578, pp.578 — 620; Makane Moise Mbengue, “Scientific Fact-finding at the
International Court of Justice: An Appraisal in the Aftermath of the Whaling Case”, (2016) 29 Leiden Journal of International
Law 529, pp. 529 - 550; Malgosia Fitzmaurice and Dai Tamada, Whaling in the Antarctic; Significance and Implications of the
ICJ Judgment (Brill Nijhoff, 2016) ; Loretta Malintoppi, “Fact Finding and Evidence Before the ICJ, Notably in Scientific-
Related Disputes”, (2016) 7 Journal of International Dispute Settlement 421, pp. 421 —444.

@ See Lucas Carlos Lima, “The Evidential Weight of Experts before the ICJ: Reflections on the Whaling in the Antarctic Case”,
(2015) 6 Journal of International Dispute Settlement 621, pp. 621 —635; Shotaro Hamamoto, “Paradoxical Role of Experts in
the Whaling in the Antarctic Case” , (2016) 59 Japanese Yearbook of International Law 345, pp. 345 =359 ; Joan E. Donoghue,
“Expert Scientific Evidence in a Broader Context” , (2018) 9 Journal of International Dispute Seitlement 379, pp. 379 —387.

® See Anna Riddell and Brendan Plant, Evidence before the International Court of Justice, p.343.

©® See Brendan Plant, “Expert Evidence and the Challenge of Procedural Reform in International Dispute Settlement”, (2018) 9
Journal of International Dispute Settlement 464, p. 465.

@ See Brendan Plant, “Expert Evidence and the Challenge of Procedural Reform in International Dispute Settlement” , p. 466.

See Durward V. Sandifer, Evidence Before International Tribunals ( University Press of Virginia, 2nd edn, 1975), pp.5 -34;

Shabtai Rosenne, The Law and Practice of the International Court 1920 —2005 (Martinus Nijhoff Publishers, 4th edn, 2006 ) ,
p- 1039; Andreas Zimmermann, The Statute of the International Court of Justice: A Commentary ( Oxford University Press, 2nd
edn. , 2012), Evidentiary Issues, pp. 103 = 106; Brendan Plant, “Expert Evidence and the Challenge of Procedural Reform in
International Dispute Settlement” , pp. 465 —467.
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P CRLZy)) A CREPRIEBERUND  CRAR CRL) ) ARH G 4531 25 2 1 4 5 0 DL AIE 4 TE W A0 fEL
PG AR AN RE LRSS IR R 5, X EOR A AN BT 5 [ Bk e i) AH 56 w135 52 B SE 1
fi [ B 1)

— SHEEBRBNERNARMEK

CRRKT (expert) —MHUE SCHIIA FHE SURIY LML AR BREEE B ARMA? MEFZ,
TEFA s SRR 2V SR BB A L K, REFFIELRKMIEARK ]S FEERF
NP, N TAEARSCR PR SRS EARFRARBE I SCi, YRR 2 T SEE A S SUS A Al &
%, AT RLREN, REEMIE. IR ML KRR R S E A CORREN. 4
R, BB AT OGN XU © NEBREBE R SR, — I I % KT g B BRI
K, &8 08 75— J5 PRECRIRE 1 0T

LRI BE T, — I M EEE R 50— T IAE 9 L ZB0A BEAR s 8 B AT XA
A LA KB Oy KRB W B0, FEMRAMNEVR HA, Broi =22 “pfisg s O
Prafifgsg) o, HAESTRRFEEE L HK S50 - @H/K (Mare Mangel) oA HR—fifFfE
R H L, AREEPAAEZ 512 (International Whaling Commission) #(5y, #t “f
LIERHEIIT” X —F A 1A B OV HR AR S T AR, AR BEIE T R F T 1
JARPATT I H o © OIS I REFR , A% 7R S A A 1) 45 [ BURS A E BR2E ZU B T 700 S 4 41t
W FE 2R, MNTAARPEISE, A AARREOE, AR E SRS SR

LRI LR, SR EEAR S — 7 BIGRL KPR R T A 55w B
s BN, FESEINPURVFEHME LI S0t R omae” (AR IBURVR MG LS ) AYREH
BrEe, JEINBRAE T, RHE O EAE L KPR - S2% W (Robert Smith) {44 7 2007 4F 32
WARVFRAR LR IR PR RER R B IR R " (low-water spring) X

O 5YHELHKE RIS VAR RS “HBESFR” (ROHZEREE) , KRR R" (REH/ AL ,
CORBEZRRIAZ” (R BHAL) , I aRHR—RBEHBHR” (7Rl Hngton), “ RIGHEFl/ ZE kAL
R (R GORILE) , IR RS s (REARFREMN), “mimFaR” (FRrER), "Bk
R 7 (FIRETR ) 5 “OIhMiEEgms” EMBURIFEHMEIE), 2 hBHEER R %" (JEJRZ /R
PFRHME IR ) 5 “ iR se” QRAFIWIFHEA  Fvu22m) LIk e b R Tl AT i JE s B g 27 (FF
Wk BomiF e inhnK) A BB NI RS B AR (b RRRF A EOm) .

@ See K. Anders Ericsson, The Cambridge Handbook of Expertise and Expert Performance ( Cambridge University Press, 2006 ) ,
p. 3.

® See K. Anders Ericsson, The Cambridge Handbook of Expertise and Expert Performance, p. 3 ; Michael Young and Johan Muller,
Knowledge, Expertise and the Professions ( Routledge, 2014) , p. 2.

@ IEMEPREBEEE AR - FERETEIE L (Sir Gerald Fitzmaurice) 5, “SAMTMAIN, B4, #RIMEHAM L
FKEWN, AP AEZ T TRATREr:, BIVBUE A0 57 R DL I T BB 2o A0 w3 3 6 % BT AR AN 48
B, MPTA N—FE, EFRMERMSIBAEIR.” See Case concerning the Temple of Preah Vihear ( Cambodia v. Thailand) ,
Judgment of 15 June 1962, Separate Opinion of Sir Gerald Fitzmaurice, 1. C. J. Reports 1962, p. 58.

® See Whaling in the Antarctic (Australia v. Japan: New Zealand intervening) , Oral Proceedings, 2013/15, p. 47, para. 12.

© See Whaling in the Antarctic (Australia v. Japan: New Zealand intervening) , Oral Proceedings, 2013/19, p.39, paras. 40 —
41.
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— R ARTE B S, I A B BERRAGE M &2 (hydrography ) AN J& b 9 HL % oMk T3k (normal
professional qualification) , 3 FTARKFW G Z—, BIEREIRIRUEHE (Quitasuefio) HIJE A7 1L
WA e s KNG 00, ICHA 1 T T /K ) 8 2 AU g (R AL, s SO L I st % [
HEZFILDY Xk, FHEHEHRBGE,? R A B CAREE L KR X —%
W ARTE A TR ARG b S 3 RO R, ©

(] Pk AR A B 00 25 2 ] 2 ) A 5 e 5 B8 o A e ) A ISl A A R o o e e T L
(EAF A “PUR AR OREM TR IR, I IRRAE) o T X307 55 E R
NGRS T F 3 E e N (AREER) MR S IE A B IR %K R
ML, EBEARA LR T EE . kB, R — 0% KAWL A B 1 55 28 Gk
PIA LA AR, I AMRFRE “ 57 @ BRILLAAL, 25 B 10 W HC Ay T 0 Ay il JE 9% 5T 25K
M-S hRE . G S8 B B L A0 20 W T 51 A WA, e — 7 Th1 5 R 2 A %
T WAL O ELIN 75 2255 ) — TN 2K 5 53 — O T ) 37 e 8 m] DUAE AR T L sk ke 0 L
HEAWREHEIE B B B 762 GOS0 A 8 3 N Ll RS (ER, 1 B I A UL B LA i 97 41
Jrikio

FEL, EREBELERNEEMER, THAEHELZIETHL A SR O LRL
B, LARJETRA GRS AU F L UL Z I 0y KRGO, R0, AR EAS
HEE H RO L R WA R A R R o RBeAe e B R aHE HIE 5 i 0k s
WU TR Ko BARZZE PR R @ il L ges AR EAGE R 2, (LB IHAy, BT
CRRWRAS ) JRTES B SRR PP SL Al EIE Y, © BRI HE BRI i o2 6 A7
TEHOYIAE i e TOK TR 007 31X — ) B B8R . X sl LRI, BT L R B
R, WRBE S ST AR R R LT AR I B A0 5 SR IR B TS | WA T IE R e 5 &
FIE WA HOA VIR R

CHLZ) 0 CHLDIY A8 A X 21 2 [l 7 ) % B0 08 B A & K S U W g L E @ 2
BEE LR BTN X SR E SR G HE AT IUEN ST, kB — A XX 2% KA B s A
LRSS — BRI, ATRIGE, e M E R A e 55—, M EEE AT
TSIEE L RZAMRIINE, AR T A [ L R AL KPR . LRI B A5 JEA ]

@ See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Oral Proceedings, 2012/14, p. 36, para. 12.

@ See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Oral Proceedings, 2012/17, p. 13, para. 33.

® LFENEZFLEROBMLERIEE IS ) %, See Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Oral
Proceedings, 2009/21, pp. 13, 24 —25, paras. 4, 24; Oral Proceedings, 2009/22, p. 47, para. 14.

See South West Africa ( Ethiopia v. South Africa), Oral Proceedings, 1965/3 (Volume X), p.515; Oral Proceedings, 1965/4
(Volume XI), pp. 166, 604.

See South West Africa ( Ethiopia v. South Africa) , Oral Proceedings, 1965/3 ( Volume X), p.515.

See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C. J. Reports 2012, p. 644, para. 36.
CHEPREBEALIND) 55 57 45, 55 63 Z5oril i) g B A SR n o s RA KR I . 8 MeE X2 5 i W i ACRIE T
o BRICZAN, (B EEEMET ERXSHEFMELZ MW, GHfTHXTETENE S AR % Z 17
% BEBIHERAF L KK S HREH R G LS. S0 CEPRERHN) 25 64 J55 2 3K, o558 &%
552 LIRS 65 4%, 5570 SRR T1 458 5 3o D3k, LIRS SCAF XA Be i Ay FASBR AR s H e . ARHE (I
PRizBeALLy) 55 43 5755 5 3k, 28 51 RS CEIPRIEBEHIN) 55 62 4558 2 5, ¥RBEA AT L% HESEE A SRR,
AT LA IR E ANBE S E N AR IR A SC 28 R o SRTAT, G T3 e L 21 A ey 3 i 24 5% [ & 5 2 DL Y i B
WEARE, ERSCFRIRAEAE AL o
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E BRi% B xt 5 B E T R 3 RIER N ER) T

BRI EBERIRTCA W TS E R L A R, EX A R B A n]
MEEY ARl R ERRERCR L ARAE P F SIS A, W S 2R B L KA 5C
FHIATE Y15 W4, EFRIEBEHTAL BE I AR B i BORB R, © (5 e A A
Y E LR EIIESS , WG Y S RIS L 5Gd R P RO SRR 2 lnk ke i 207 SO0 A
HIUHATH PRI 2 Hop, ERIFPIRESHER S R R R — B R L e PP IS
Je—MAT HAR T ST B N, A0 Y g b [ & UL EIB AR A 19 513 2
SRR, XS ECHSE JCE AR W AR S8R R X X e S T ) R
W RBEEAUR) RAP AR T RN, Fonm BAFEE KU LKA RIB S 02 5k
FF.® AL, GFEMEILFAFERBR RN RAE S 0, %bed ] DIELZEIE T i % %
B L KRR R — R, AR S PRI 2 R 7RIS 2 K R .

Z HEEBRNERHIMIIME

MR EBIHNLREFEHN AT (hired gun) @ MHELBRMELR, HIBZiEM
TNl A BE ) B R AR A [ T sk S oA ML K E W 7 M PRk e py Sk, HFEE
FERAXS T R RZAMA N, PR I Ptk . &, IR A5 e R sl H 58 L K
UERAAE

TES R, RTREMMALYE, M EEER DT UM FUGE: — &L T S F A
AR, S ST R 1 [ PR T AR B el S R I R K
Wy TRERGEMMFRGI AR ERR; =L FAEUERS L 5 I -5 25 235 = = A 5 AR

FEYIAE. TR0 R, SR DIRTAR ARSI 1) L 58 5 B AR A A7 AR (115 28 D 1l Rk b2k
BRARLMNES SR, BIARE LS5 F: 0% K 5 R IRIA 25 RAATE R 12 6 2 0 h 4
BT I A LR A © AR BTEEA Y IAE S INHLIRRHE L Z A i 5 op @

1E EIREE, EPREB T ARA S B X8 5T, WA XL S PR ORI WTAR
MESE R R — R UL . R, RSB RHME 2 b, B s s bl - gdi s A rboar, 1
HIE BRI R PR S A AR U AR S KIS AL X — R, L BT IHIA
(oLt ) 2ol IR . ©

S)

ZHATHEHE: GEEFRERE S % ZEE——C0L 1994 £ EBRERE Rt AL R R M), 26 11 71,
See Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Judgment, 1. C. J. Reports 2010, p. 72, para. 167.

®©

See Loretta Malintoppi, “Fact Finding and Evidence Before the ICJ, Notably in Scientific-Related Disputes” , p. 435 ; Guillaume

Gros, “The ICJ’s Handling of Science in the Whaling in the Antarctic Case: A Whale of a Case?”, p. 581. fENHIZEMFH, Y4

HEPRLHELE R RN S 2 553, See Alan Boyle and James Harrison, “Judicial Settlement of International

Disputes: Current Problems”, (2013) 4 Journal of International Dispute Settlement 245, p. 271.

@ Evan Bell, “Judicial Assessment of Expert Evidence”, (2010) Judicial Studies Institute Journal 55, p. 55.

® See Pulp Mills on the River Uruguay ( Argentina v. Uruguay) , Oral Proceedings, 2009/19, p. 35, para. 6.

©® See Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Oral Proceedings, 2009/21, p. 24, para. 23.

@ See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Oral Proceedings, 2012/14, p.36, para. 12; Whaling in the
Antarctic (Australia v. Japan: New Zealand intervening) , Oral Proceedings, 2013/14, pp. 23 -26, 31.

® See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C. J. Reports 2012, p. 644, para. 36.
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FIREML, CHLZ) A1 CHL) 7Y S5 [ BT R s L ZZ n i Sr Pk R A IR BOR o dkBed
S A =07, BARAERINT HEHE L K E A E A B R EGEA, (HAAREZR
o E P 1L AR A S R SE A, A e EARFRE LY, RN A Bl A
FERRFMEIL . BALFEW, EPREBEN SRS sen i, A 212 AT ) L SR s PR
B EESKR, F S FEIEIE N T KX “HIMLK” (consulting experts) 1M 37 % 587
(independent experts) PURIZRIY, fE4R H A5 L 5B WAL N R — 0 S MR B, R RS
RAPRRIPAHSC AL AR £ 06 R 58V (H PRI 9 T 24 2 [ A 47 e B & I AR A A
LT 5 [ PR i A DR ) G PSR ARF o2 O T R B R w3, U R ik g 2 W RITA
SEFBCRSE, ASCNN, PRI B R AT A e SRR A A h AR — PR R I s DL E R
(77 3t 2 3 [ A R LE B A o N, 3 e T Al 2 2 [ A 1) e S A R = 5 O ) ) 7R
PRI AU B B B LA A B R RV PR T L o 33k S AR Bl 05 e S IOAS b s A U5 1
Bh2AHOR BRI, I SE i A E A RS

= EXRERARERNESNEE

W B AR IR (5 S ANEE 2% K E WIR U Al . AR R AEp, XU5 G 20 H 58
SRR SR AR T e . BRI S, A i SR nT UEZ s 3 J51 o

(—) 45 BAn ¥ R IR 5 A

FERER M, — T HFE L H PO T 4 3 ] L SO s (5 S-S5 80l R IR R, e
S RGN R 2 IR 9 % 5 R B TR A 1 15 B RIEU 2Ok I8 T
4 FhiiE

o — Moty 2H [ BRI B AR . R R I T IR AR B A (5 S B L R
LHEPT—Ir BRI T Z ML k. B, fE RIS BINUR AR JEANRLINAE 1 5 4 X
PEATIHEAEIE B " (CPARRLETEEh ) o, AR BN 1 L KB - B (Colin Thorne)

O “EHWER FEOAGTHUNFEEREEASC . MAURA . MR EEATTHRZ S I 5 E K By kB
MfRE, HAREZS 5 S0 M s Fin ol #2, RUGRBE B AT A9 2k 57 o F1 2 IE k. See James Gerard Devaney
“Reappraising the Role of Experts in Recent Cases Before the International Court of Justice” , pp. 15 =19, https: //papers.
ssrn. com/sol3/papers. ¢fm? abstract_ id =3519799 (last visited 25 February 2022).

@ See Brendan Plant, “Expert Evidence and the Challenge of Procedural Reform in International Dispute Settlement” , pp. 464 —
472.

® TERMBURNFRAE LR T, YO YF BT Z 4 Hl7EA M T EM g ERRL W EEI, X152
WA 24 55 =L K IR G 37 F555, See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C. J.
Reports 2012, pp. 642 — 643, 644 — 645, paras. 30 =31, 36 - 37.

@ BRTAREEIGLEROCTESN, HFE L LS 0 RS 00 sUR (5 B RS A MU BRI, Rl T R 2 h
PERAR BOKIR, [RIAE E PR 5 % K AT S P — U iy o ZEAHER R b, WOCRE R 2 R R H A g
PR G B AT & S oA ST S5 30wk . 1 Be oA 14 100 N2 Ty £t i U BT B8 o KT, e 2 Y
&, BEBETEFIPe e S SR B I AR IR B A 1 R A B TR, T A TR E B B 1 ST, See
Whaling in the Antarctic (Australia v. Japan: New Zealand intervening) , Oral Proceedings, 2013/14, p. 25; Oral Proceedings,
2013/9, pp. 19, 29, paras. 23, 51; Oral Proceedings, 2013/20, p.31, para.82; Whaling in the Antarctic ( Australia v.
Japan: New Zealand intervening) , Judgment, 1. C. J. Reports 2014, pp. 280, 283 —284, paras. 180, 192.
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E BRi% B xt 5 B E T R 3 RIER N ER) T

TEM B LRGN 2% T2 iz 45 FAR ML E B AEE, e D RHE 18 53 X 00 5 A8 19
BRI MAATRE O pAh, M ER L E AR DT — O P E A ) KR B A BRI AT
No ARG BIZE A, JENHLIN T SE B i B0 i) HOR AT 9 % SRR - R BB B 2 2 i i 2
o AERIERVREA “ MR G+ mag” CRARRIERIFEMARSE) w, RIERFUEEE AR
HIEMPLHKR/REIKE (Commander Carleton) Falifi—BAFFIEYS, RIS —5K 0T 1977 4
YRR — 0 K BB RO P @ B HRT, YR BEI BeA Xoi i 2F — F B SR IO 5 B i e . ol
FEVEE ERRAE PN P AR AN o ARIERETE FIRE 2R, EBE &% B AR BRI B = S PE a3 2 ]
Feidi (5 SO0, (HA 2 Bl e T b3 JRU R T ¢ 42 A 25 REAR 08 R ZR 8 R ECAY 5 8 B it HL /Y
p=R/U

SRR LR AT, R g E I L S S S BRI — TR . AR A [
EAFEOL, RBERH T AR . Bln, 7ERSeigshagd, R R4g s B i & K
FHAR - RBDETEHE A A0E AN GBI+ BT, ARSI IRA S X 5 50
SERTAFAE LW 2 A HE L5 (Los Portillos/Harbor Head Lagoon) FRAR/KIE, F4& i LX
iy AT A S 5 5 LA L G AR A I o kB 7E A a7 5 SE I LB 5 TR - &
R I S5 SRR (5 B s . A, AR INBRVRBHE IS rp, dRBE ANy s o it
M 3o S 32 AR 5 % DR O 8 — 5 L . B % ) R e T S A E AR o AT I, B
TEVE AL 8 i AR SR IE SRR 5 B A ELSLPE AT SEVERS, LR HIE L K I EERAFE L, &
AR ERMN L e B H I T S5, SOB R PR, M8, PG E R rT7
XTGBT

SRR A5 =07 IRAEE AR . X T M AR R B RE S, R p S
FRUENE B2, AR MR S Z AU, 73— 07 M EARA PTREE LS 5T (IAnTE 2y s 58
AR B, FEBE AT T IAE (gas regulation services) FYEUEHHE (putative value) fif, &
Wk B AL A 1 B — B R G AT PRI AT 183, MR T R R g 5. © HEREH
BT, 5 BEAEA DR A 3 A X i o SR AR I ) £ 6L R St AT BV

SRR TS 2O X7 G E L FER ARG . 12 RVEIEA)/ AL ST (R ILA/ 9k
FEAE) H, T 1890 AR 452 v DU EAUE A TR VYR ZEREAL B p MR 2L, 49K LEAE.

@ See Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , Written Proceedings, Counter-
Memorial of Nicaragua, p.242, para. 5. 208.

@ See Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , Written Proceedings, Counter-

Memorial of Nicaragua, p. 117, para. 4. 64 (footnote 260 ) ; Maritime Delimitation and Territorial Questions between Qatar and

Bahrain, Oral Proceedings, CR 2000/9 (translation) , p. 39, para. 24.

TERERGE T, ORI 1% K S RS TEHAE — 00 % KR P WA 48 5 00 4055 0 002 25 B L2y )

WBURRALRY, PR T I M A 37X & ZEHE . See Whaling in the Antarctic (Australia v. Japan: New Zealand

intervening ) , Statement of Mr Marc Mangel (expert called by Australia) , p. 339, para. 2.2; 2013/9, p.55; Judgment, I. C. J.

Reports 2014, p. 283, para. 190. 75 7] Z: WL J@ I R YF EF 48 EL V.28, See Territorial and Maritime Dispute ( Nicaragua v.

Colombia) , Judgment, 1. C. J. Reports 2012, p. 644, para. 36,

@ See Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua), Written Proceedings, Counter-
Memorial of Nicaragua, pp. 347, 349, paras. 6. 99, 6. 103.

® See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C. J. Reports 2012, p. 644, para. 36.

@

© See Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua), Compensation Phase, Written

Proceedings, Rejoinder of Nicaragua on Compensation, p. 24, para. 2. 42.
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See Kasikili/Sedudu Island ( Botswana/Namibia) , Judgment, 1. C. J. Reports 1999, pp. 1072, 1096, paras. 42, 80.
Kasikili/ Sedudu Island ( Botswana/Namibia) , Judgment, L. C. J. Reports 1999, p. 1096, para. 80.
See Construction of a Road in Costa Rica along the San Juan River ( Nicaragua v. Costa Rica) , Written Pleadings, Reply of
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Nicaragua, pp. 105 — 106, para. 2. 127; Territorial and Maritime Dispute ( Nicaragua v. Colombia ), Oral Proceedings, CR
2012/9, p. 51, para. 33; Maritime Delimitation and Territorial Questions between (Qatar and Bahrain, Oral Proceedings, CR
2000/14, p. 41, para. 19.

See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C. J. Reports 2012, p. 644, paras. 35 —36.

& ®

See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C. J. Reports 2012, p. 644, para. 36.
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At HRRRI] © T8 0016 1l 23 SRy R 5 0 RF TR BOINERE IR S5 A 48T 114 A /I SR 4 7K R ek B A= 17 A8 L F 14 SR 2R A
THMESFEE”, FIRGERAS T8 2P TEIG I 300 KA EHI LM AL ” . See Certain Activities Carried Out by
Nicaragua in the Border Area ( Costa Rica v. Nicaragua) and Construction of a Road in Costa Rica along the San Juan River
(Nicaragua v. Costa Rica) , Judgment, 1. C. J. Reports 2015, pp. 735 =736, paras. 209 —-210, 212.
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See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Oral Proceedings, CR 2012/9, p. 50, para. 32.
See Aerial Herbicide Spraying ( Ecuador v. Colombia) , Written Proceedings, Reply of Ecuador, pp.252 —253, para. 3. 142.

® ® e

See Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Oral Proceedings, 2009/20 (translation) , p. 11, paras. 17 — 18}
Territorial and Maritime Dispute ( Nicaragua v. Colombia ), Oral Proceedings, CR 2012/9, p.50, para. 31; Construction of a
Road in Costa Rica along the San Juan River ( Nicaragua v. Costa Rica), Written Proceedings, Counter-Memorial of Costa

Rica, pp. 84 -85, para. 3. 61; Written Proceedings, Rejoinder of Costa Rica, p. 19, para. 2. 16.

®

See Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Oral Proceedings, 2009/20 (translation), p. 11, para. 17.
Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Judgment, 1. C. J. Reports 2010, pp. 89 —=90, para. 226.

See Corfu Channel Case ( United Kingdom v. Albania) , Judgment, 1. C. J. Reports 1949, p. 18.
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ZEV R BT R B8 B 6 X A B S HIE B . See Corfu Channel Case ( United Kingdom v Albania ), Judgment,
L C.J. Reports 1949, pp. 16 —22. TERFHrk BINF S Iz IR0 )y o RT3 X e R B, B0 2 5 [0 )
PR SRS TERIFE A, EBRIE (ML) 5 48 1 50 4 L 38 E % AT A%, KIA YUY
JrE R R PR HOAL B R O, RS, TR BRI T SR B B PR AE B L TR R R S See Maritime
Delimitation in the Caribbean Sea and the Pacific Ocean ( Costa Rica v. Nicaragua) and Land Boundary in the Northern Part of
Isla Portillos ( Costa Rica v. Nicaragua) , Judgment, 1. C. J. Reports 2018, pp. 147 - 148, 173, paras. 10 - 17, 86.
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@ See Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , Compensation Phase, Judgment,
I. C. J. Reports 2018, pp. 15, 16, paras. 45, 49.

@  JRINPLRYFEAE LW 28 2 v e R B [l ke A5 i WL B 2244 . See Territorial and Maritime Dispute ( Nicaragua v. Colombia) ,
Judgment, 1. C. J. Reports 2012, pp. 642 — 643, 644 — 645, paras. 30 —31, 36 -38.

®  Nuclear Tests (Ausiralia v. France) , Judgment, 1. C. J. Reports 1974, pp. 270 — 271, para. 55; Case concerning the Northern
Cameroons ( Cameroon v. United Kingdom) , Preliminary Objections, Judgment, I. C. J. Reports 1963, p.29.

@ Shabtai Rosenne, The Law and Practice of the International Court 1920 — 2005, pp. 168 — 174; Andreas Zimmermann, The
Statute of the International Court of Justice; A Commentary, Article 38, pp. 55 —75; Yuval Shany, Assessing the Effectiveness of
International Courts ( Oxford: Oxford University Press, 2014 ), pp. 164 — 168.

® Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Judgment of 20 April 2010, Separate Opinion of Judge Keith, L. C. J.
Reports 2010, pp. 121, 124, 125 - 126, paras.2, 8§, 11.

© See Shabtai Rosenne, The Law and Practice of the International Court 1920 - 2005, p. 169.

@ EEFLT, HEERDXE R FEATR M A, BRI RS BN ER TR S . See Aerial Herbicide Spraying
(Ecuador v. Colombia) , Written Proceedings, Reply of Ecuador, pp. 143 - 145, paras. 2. 189 -2. 190.
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@ See Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , Compensation Phase, Judgment,
I. C. J. Reports 2018, pp. 15, 16, 17, paras. 45, 49, 52.

@ See Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) , Compensation Phase, Judgment,
I. C. J. Reports 2018, pp. 22 —23, paras. 79 - 81.

® See Jason Rudall, “Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) . Compensation
Owed by the Republic of Nicaragua to the Republic of Costa Rica”, (2018) 112 The American Journal of International Law
288, pp-289 — 290, 292; Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua)
Compensation Phase, Judgement of 2 February 2018, Separate Opinion of Judge Bhandari, pp. 3 —4, paras. 10 — 12; Separate
Opinion of Judge Donoghue, p.7, para.32.

@ See Whaling in the Antarctic (Australia v. Japan: New Zealand intervening) , Judgment, L C. J. Reports 2014, pp. 269 -270,
para. 137.

® Whaling in the Antarctic ( Australia v. Japan: New Zealand intervening ), Judgment, 1. C.]J. Reports 2014, pp.255, 258,
paras. 74, 86.

© See Armed Activities on the Territory of the Congo ( Democratic Republic of the Congo v. Uganda) , Judgment, 1. C.]J. Reports
2005, p.201, para. 61.

@ See Lucas Carlos Lima, “The Evidential Weight of Experts before the ICJ: Reflections on the Whaling in the Antarctic Case” ,
p. 632; Shotaro Hamamoto, “Paradoxical Role of Experts in the Whaling in the Antarciic Case” , p. 358.

® See Lucas Carlos Lima, “The Evidential Weight of Experts before the ICJ; Reflections on the Whaling in the Antarctic Case” ,
p.632; Joan E. Donoghue, “ Expert Scientific Evidence in a Broader Context”, pp.383 - 385; Shotaro Hamamoto,
“Paradoxical Role of Experts in the Whaling in the Antarctic Case” , p.351.

©  See Maritime Delimitation and Territorial Questions between Qatar and Bahrain, Judgment, 1. C.]J. Reports 2001, pp. 98 —99, para. 192.

@ See Maritime Delimitation and Territorial Questions between Qatar and Bahrain, Judgment, L C.]J. Reports 2001, p.99,
para. 195. RIMBE B KAELE “KREERMAR" (REWH/F L) H, See Continental Shelf ( Tunisia/Libyan Arab
Jamahiriya) , Judgment, L C.]J. Reports 1982, p. 50, para. 52.
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@® See Military and Paramilitary Activities in and against Nicaragua, Judgment, L C.J. Reports 1986, p.41, para. 64; Armed
Activities on the Territory of the Congo ( Democratic Republic of the Congo v. Uganda) , Judgment, 1. C. J. Reports 2005, p. 201,
para. 61 ; Application of the Conveniion on the Prevention and Punishment of the Crime of Genocide ( Bosnia and Herzegovina v.
Serbia and Montenegro) , Judgment, 1. C. J. Reports 2007, pp. 130 — 131, para. 213.

® Military and Paramilitary Activities in and against Nicaragua, Judgment, 1. C. J. Reports 1986, p. 41, para. 64.
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P, BB 2 IR KB X 4518 N E 35 52, See Whaling in the Antarctic (Australia v.  Japan: New Zealand intervening ) ,
Judgment, 1. C. J. Reports 2014, pp. 275, 283, 292 — 293, paras. 158 — 159, 188, 225. FHN, 7Eiebifgh®rd, MI74HE
ELRAS “ (HR) TEARSXIBP LM (Colorado River) MU ™ AR SEBIERIA", ILBEHILHHIN TiX—
5L, See Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v. Nicaragua) and Construction of a Road
in Costa Rica along the San Juan River ( Nicaragua v. Costa Rica) , Judgment, 1. C. J. Reports 2015, p. 707, para. 105.

®

See Lucas Carlos Lima, “The Evidential Weight of Experts before the ICJ: Reflections on the Whaling in the Antarctic Case”,
pp- 632 —633; Joan E. Donoghue, “Expert Scientific Evidence in a Broader Context”, pp. 383 —385; Shotaro Hamamoto,
“Paradoxical Role of Experts in the Whaling in the Antarctic Case” , p. 351.

® See Durward V. Sandifer, Evidence Before International Tribunals, pp. 1 -3.

® See Lucas Carlos Lima, “The Evidential Weight of Experts before the ICJ: Reflections on the Whaling in the Antarctic Case”,
p. 633.
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Evaluation of the Probative Value of Party-appointed

Expert Opinion by the International Court of Justice
Kong Lingjie and Liu Congcong

Abstract; Party-appointed expert evidence plays an increasingly important role in the fact-finding
practice of the International Court of Justice. A variety of factors, including the independence,
qualification and expertise of the experts, raw data and information, the processing of data and information
by experts and the derived conclusion, have been taken into consideration by the Court in assessing the
probative value of expert evidence. The Court has not imposed restrictions on the independence,
qualification and expertise of experts, since the Parties enjoy discretion in the designation and appointment
of party-appointed experts. In a majority of the cases, the Court has not addressed the impact of various
factors on the evidentiary weight of the expert evidence presented by the parties. Nor has it made general
observations as to how the party-appointed expert evidence should be evaluated. A proactive approach
could be taken by the Court in the future cases to respond to the points of contention between parties and
to set out more detailed rules concerning the assessment of party-appointed expert evidence.
Keywords: International Court of Justice, Party-appointed Expert, Expert Opinion, Evidentiary Weight,
Expert Evidence
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