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TIATEEDE, 381 DILZAEERE L) TR S ML A0 B S , WA RS it 5 R e il
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(1) ZULEREHE  CAnlk A BB, 5 = 05 A A i 527 —— 3 Ak & LA =05 B AL i 52 i 5 1 %), he-
tps://www. spp. gov. cn/tt/202112/120211216_538971. shtml , Fcifr i [a] B [E] [ 2021 —12 -20]
(2] See Gustavo A. Jimenez, Corporate Criminal Liability: Toward a Compliance-Orientated Approach, 26 Indiana Journal of

Global Legal Studies 353, 353 (2019).
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2010) 56 7 48565 2 O , WERAEACIRAT N K A= ZHif , Al il 2 I AR St 1 & MLl , mT
OB B o 5% KIS IR 51 25 1992 AFAiAf (4 R B R 415 B ) ( Federal Sentencing

(3] AhIF: CIRSER =07 WoB Al AL 2 RIS AL ) , (R 48 A i) 2021 4F 12 J1 20 H 55 01 fit,

(4] See Wouter P. J. Wils, Antitrust Compliance Programs and Optimal Enforcement, 1 Journal of Antitrust Enforcement 52 ,
52 (2013).

(5] See Gustavo A. Jimenez, Corporate Criminal Liability ; Toward a Compliance-Orientated Approach, 26 Indiana Journal of
Global Legal Studies 353, 353 (2019).

(6] ZUAAN : A ML AR AT [ S 6] [ R 5 Al S S B 2 $248) , (BUR 515 HE)2016 4747 2 101, 47 65 3,

(7] SRR JBHEGE  Ca LT R R BRI LSS IR SG 5 ) , (il I ( mIIL 58 40)) ) 2018 4E% 14
W88 113 - 115 11,

(8] See Deng Xiaoci, US Appoints Compliance Team to ZTE for 10 Years, Global Times ( August 2018 ) , https://www.
globaltimes. cn/content/1117321. shtml , f 37 17 [m) B[] [ 2022 =01 - 18 ],
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(9] Diana E. Murphy, The Federal Sentencing Guidelines for Organizations: a Decade of Promoting Compliance and Ethics,
87 Lowa Law Review 697, 697 (2004).

(10) B (Al A MU B B By fE 2 4L ) , CRRZE H Ai)2021 4F 10 A 21 HE 003 fit,

(1) sRom g (Al G AR 5D AL 2 Rk 2021 4E1, 77 5, 56 11 T,

(12) WS el A AL B —— LIRS AR ) , (i R i 42021 4245 1 09, 45 136 — 138 T,
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(19) See Joseph E. Murphy, Polices in Conflict: Undermining Corporate Self-policing, 69 Rutgers University Law Review 421,
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(20) Framcesca Chiara Beviliacqua, Corporate Compliance Programs under Italian Law , https://assets. corporatecompliance.
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[ Abstract] Effective implementation of compliance programs is the key to the success of
criminal compliance. To realize the institutional objective of the compliance program system and
adequately and objectively assess the effectiveness of specific compliance programs, the compli-
ance monitor or evaluator should be a third-party actor that can actualize the ideology of decen-
tralizing crime prevention responsibility, is able to assume legal responsibilities independently,
and has the proper professional knowledge and competence. The ‘third-party organization’ pro-
visions, although generally acceptable, don’t fully satisfy aforementioned conditions. There-
fore, this article suggests that provisions be added to Third-Party Opinions issued by the Su-
preme People’ s Procuratorate, the Ministry of Finance and six other related central authorities
in June 2021 to enable corporations themselves to choose a third-party organization with legally
required qualifications to design and assess their compliance programs and that corporation
should cover the cost of the assessment themselves. Assessment objects of course include com-
pliance programs and their implementation. Considering that np_official requirements for the
contents of specific programs exist so far, this article suggests that-the Third-Party Opinions lay
down necessary common elements of compliance programg and provide that a compliance pro-
gram must be able to address specific risks, accord<with the size, busitiess scope, etc. of the
corporation in question, cover all inyolved|areas and people andwupdate in light of changes and
problems during its implementation /A third-party orgatiization can refer to industrial standards
when carrying out the assessment. Meanwhile, people’ s procuratorates should adhere to the
basic stance that “assessment conclusions, ofithe third-party organization are in principle factual
judgement and whether to accept thie ¢onclusions is a judicial one” and make their own deci-
sions on key issues, which are different depending on whether compliance programs are de-
signed and implemented before or after the commission of investigated conducts, on the basis of
the assessment conclusions they receive. From the perspective of facilitating judicial applica-
tion, this article recommends that third-party organizations rank the effectiveness of specific
compliance programs if they consider them to be effective. A third-party organization should fol-
low the principles of adhering to dynamic assessment, emphasizing internal investigation, re-
specting common knowledge and paying attention to individual cases in the assessment of com-
pliance programs. Although assessment conclusions can only be used as reference by prosecutors
in deciding whether to bring up a criminal charge and take or change compulsory measures such
as arrest and confiscation of property according to the Third-Party Opinions, this article suggests
that the Supreme People’ s Procuratorate includes them in the expert opinions provided for in

Criminal Procedure Law because they are important sentencing or even conviction circumstances

at the stage of trial.
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