B 5 < 19 S BRI 37 37 S v [ PRI

—HXTEANLESZARERANENA

R

M OE: MEYERRAESFSLBEBR, REFLLLEHATHLLITERT ZB AN
R EREARGEAK, AREELFEET O EERBIRTAMAEEB LA GLIE, 12
R E B AL TR T R Ao dr h) AR, RAN T HERFE—THPBEREIRBAFEER, AR
M H R T A RRA BB RBR Atz 098 2, MARIEHTIEASLELTAZ TG T, 5
i@.:‘;i&ﬁl‘%%ﬁﬁi#}%ﬁ"‘iiﬁ@b%ﬁ%ﬁifﬁﬁ%%ﬂ}%véiﬁﬁk/}%ﬁfif’l‘ ‘R4 vj\{iaﬁ/\ﬂk/\fﬂ‘dﬁi
18, StmE S FRAIH R, AT HARETHSAMNEA T, ZRFKRAL AR
HTREAEME BN R BREL BRI, BTYEASH XL SHRARIT HFEE
AFGBEMER, AR, TR, BRI ABEEFNERRLY, 20 FHETHLEATFES
Fg “RmAERT . FEEERREEX A, AP E AL ARSE SR K

KR HEFE BEESN BREEF 2L EF NSMRFE

— [EFERIRE

(BN sY e 2021 4555 3 IR T—R) A AR 8 —— CBURRVRU) (Data is
Power) , PINI{EEE S :

5ARZFHIZEANL, BREERN L EFRIRE—H, EAHCFHG—/ 8 ZL
ZWHEN, BRER SO —ARZY RGTE, LRIV —AEEZRNE, AREBRZL0—
NEZET, REAPTAMACHOARBE T EABZHHE, CUREHEER, FEAE
444 (anticompetitive advantages) @ E KA\ 8RB LR 235, REH LR g bz
o A e, D

* AT R EF R B R . AN ST I 2% SCBR B AR JE D I I E] 350 2021 4R 11 A 5 H
@ Matthew J. Slaughter and David H. McCormick, “Data Is Power”, (2021) 100 (3) Foreign Affairs 54, pp. 54 - 62.
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X BEUEA IR T M 0 RS X T R AR A S A OGN o AR, BRI F A AR
WOR R R 22 0 A i, X B 2O T 45 E Y LR

BEJ, PIALVERE LA O BRI T DR B A [ e 22 T AU BOR R, e 0l 2 v
s “HdEAAL” 20K, SG NS LEOR | hERE2035 | BOF 2 Z 5%, R T —4
g R ER BT — SR, REWECA T ARSI, TR,

LEMF ST TRE, RPRBGR, LEWPAfkEilE, XL LEELTE
BRI, Kin, BRRHEOE RZBFESN RAALE AL £ B = A3, & FHRIELIE
F 4y, AR RAEE R ARBEGE RIEA TR HBAEFR £ O

I, 9 R s 5 i 2h (Y BOR AR HE R 75 D7 AT, ARKFRIE L HE T — A SR BRI H]
B ARETT o AR SOHE— 1 578 ] PN 2 2 TN 5000 B 05 L 3 A 5 2 5 OB 2 5 114 1 s 22 5 b
Xt RS 25 5 A S0 R R R Bl i T ) — X R PR B R o A, AR [ A B B0 o S

TEEEFR, CBAEIAU) —SCRIPIRAEE SEPr EARMBARAG 1, B R ek 2 1
& FE e R i B AL 3 75 T 043 RLECR 2 UUE ISR X e (9 S 4R A R RCR . SE AR A 5™
Ay S ARACE IR ERIE E ARG, 38 HE B X B R S HE SRR (=) (Cloud Act) H71%
TRAE IR BT, IR E PRE B E R A g A SR AR S R AL
BT RO, HIREMREE B R—liy” R, @ s Mk T T
J O3 P 2 (E R i S A RE 4, S e R A R A TR, O E AR SRR ARl
AR B s i iy I BB N o R, IR e [ P2t B bl iR A PR 1 BURT 6 B B A 4 1Y
AL o

B TE, 2017 AEAS0R (2822 4anidi) o 2021 4R 9 JTAER) (Budle2eaxik), DL 2021 4F:
AR O NFRA ) FEsg i rb X 4 BB S 48 AE ) i SO 5 A G M. 5t
W, hEEES SRR S A8 (LU EHR WTO0) HL 55 55 B0 AR5, @ = B0 38 4 1%
W AN T T S B b B 2 AR S B0 A A [ B BB E VR R R TR B S i s A ML AL i 7 3
“RRMIAEA” Y AN, PEE T 2021 4E 9 A IEA SR HE A (AT 5 0D B R PR R G B
PrsE) (LAFfdFx CPTPP) ,© ELEMERAE i oA oy v [ 7 Sl a8 i i 7 s a4
YRS BT S A AT G CPTPP MHLE . © DI7EAR AR I FEehr, Anfal FI ] CPTPP o A £F

@ Matthew J. Slaughter and David H. McCormick. “Data Is Power” , pp. 54 —62.

@  BEAS AL UOEE S S A, SRR BRI N 7R E PR i RSSO R . M OCEUE BoR, R 2017
10 H, @BR64 A FBATARD, X8 55 R Sl i B i ) [ K 23 90% ., See Martina F. Ferracane, Restrictions
on Cross-Border Data Flows: A Taxonomy, ECIPE Working Paper, No.1, 2017, pp. 1 -2.

@ (F5R: hECIERE WI0 RIS RHARZE), FRM, htps: //k. sina. en/article_ 3164957712_ bea56¢100200018q,
html? from = news&subch = onews,,

@ PEER R R SR IR B O SR SRR B B A S A DG I S s T R LI AR S0 TEAN TP I R 3L

® (PTEXERAEMA (EWSHEDERFRIECR D E) (CPTPP) ), RIS ARMEE, hip: //www. mofcom. gov.
cn/article/news/202109,/20210903199707. shtml ,

© See China’s CPTPP push a gambit to break Asia-Pacific solidarity, https: //asia. nikkei. com/Spotlight/ Comment/China — s —
CPTPP — push — a — gambit — to — break — Asia — Pacific — solidarity; A Chinese vision of free trade, https: //www.
economist. com/china/2021/10/07/a — chinese — vision — of — free — trade.
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B 52 4 B £ BRI B S35 K o [ [ T

FERE A SME T . R B N . XTIPLE [ N A 2 R B AT T T A SR IR, AR
UNEE R ¢/ rpneibpiile® -

NI, AR SO ISR B — A 56 TR i 5 3 ) 22 [ 5 (a5l s S 0 2 PR AR o SRR LA
AMLRERS A A T N i — 2 3Lk 7 R RIS, T EL T [ ezt 52 Bip e R A O R B 57 37 M 7
BrvwhsE , WA SRR EATGRIRERE, T EBEA 05T Rl B sh i pt s 1 206 —
DT JRITHT o AN, A 23 DG TR B A Pk w v U R B 4 A L S R ST 3 = (e i s s A
B2 20 TR 25 T A BN SR 535 T 50 1y ML 2 SR B A B 2 RDJE P TR R L 5 3 @ A B2 A
Il B 22 SRR 1 1 BE B S B RS SR VA S IR0 . DA ] 5% ) 5000 o 4 ) RE LS, T B4 M R 15
AT PRIRSS, A BEAR N 58 B 2 B tH Bl 5 B R sh 17 Jr M BGR &5 . AT IL, A& b
RSB R 2 U B A A A6 KRR AP A AT, A A B AL
P FE 4, IR 2P IR = A [E A X H BT IEAETT & 9 WTO i 51 55 R A A G 25k 5
SEAS AR SRR . T WTO RAIAL T4 [E R I 4 A DT R B By, IFBEA T g —%3C, 1
CPTPP 23U E 2 i H A [ B &I F U6 6 AT P-4, PG, ASSCBKe LA CPTPP A5G 45 3CHE Ny
OIHT R, TS E AR B AR WTO YR b ol S8 SO R B A2 3555 CPTPP Bl A5G 25 Y
PR, DAL P H AT ALk RBOR S CPTPP 4 3K00] BEAFAE Y 220 . SRR 0 A A7 R T
JES 7 e ST PP I A TR A 7, () st i i v ] OB R ) L 9 200 o 4
PATEREMRSCWTIREE “ Se5 N SR .

— BEREEX: ERBEFEHRKIEESR

(—) £E RIS FERBAER

MOl 55 )2 T A IR s B s ke i, 26 [ — EAEAT I R WF S EH S (LU @ik APEC) TR
B (R A& ZR)  (Cross Border Privacy Rules, UL T ik CBPRs) . M 2011 4EDIK, EH
P T R A (SEPUEF . HAS . g, Fomd . shE . ORI, PG, GEEES
8 ANAETHA) WAZIAR, JFTE 2020 4F 8 A H k2 M ZIK R “ I APEC HEZLMS k™, DATE
R BT P 5 | 2 1) [ RR XA o @ 3k 2 ] 11 S 2 3 e B A IR AR 4 /KT 1 e
WP, “HIES” A E KB X B 3 S RS AR AU, AR R E

O filn, WEEER . ( RENRT BER T BUL SRR . LIEE . KA E A, B CRERIEATEE) 2021 4F
55 LM FEAM . CBSIR T ERBOIERIN I SR S A ), 4R (50 2020 4R55 4 13 3RME. (Mg (E Bl &
BUIE: BBRECR A BN . FeRs S, 40 CTdbikss) 2021 4556 4 1,

@ i, RX. CBdEFARET A ANGRBEES AN AR, H (EREY) 2021 4E5E 3 0], wkME, Bar. (€
W 8 3 T S R ) P B b R RS —— LA (R RRJE Dhs) TERCHIB A Y, 8 (RITFR¥F 54 (EaBRF 00 )
2021 AESE 2 M MEIER . (HERE i BT BB E TR LR T R RI), 8 (hE%
AEIR) 2021 455 2 4,

@ N, sREE. BRSNS Z ER BT U E BN S, 0 Q) 2021 AR5 5 1 BhikAh: (AR
WA EERE SN . B RAES R, B CHBIEIIIE) 2020 4E55 4 1 skAE . (EIBRECHIEHRINELE T
BRERRE . Ry AN, B CHRIEE) 2019 4R S5 A,

@ (EEPEUEBH APEC R FE MY, hitps: //cn. nikkei. com/politicsaeconomy/ politicsasociety/41754 — apec. html ,
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P SRR ST, e S BB 1) 5 A R 56 AR L iR AR b Y — 5T, B — B R
A A P e, WISEE P ME T 2R b2 (CFIUS) A AU A% & ARSI T 41 el A
] “BURAABIR” BOFWEEE @ —TJr i, R I W A TR, R
IR BT TR L E AR BUSEHR A Z A H B F IR F AT B2 ) S, AR
S S (A IRE R FEFROR SRS (ICTS) ftpfEac4a) BTN VERIE, H 4
S PriiA el olisz HAE R g N Briseit . JF il i sl (1t Y B S G o 1 iz
PR P B HEBRAE G B (N B AL, BE— P 1 S B (R ds SR A wl T R ARk A 52
FESEANAEE) B R o M R R RD IR A B B 1A BCEC R R U, 96 [ B4k e R R R
2018 AFE LI (i) HBAE DR X 52 5 [ 1 A A 1 SR A B e B 358 R IR 07 @ e 1) 2
(k) BABYRR (fFEiEfEE)  (Stored Communications Act) HZE 11 52 SE R R Y 5L
PRFIAS NI g ANBUR S HEOC T8 5 N AR O RUE , R — PRI HZME , #0572 15 26 R BU
B TUNER “IEMEST A RENE B R 58 892wl o

RERERIECR T ) “HEZET B EBMRRORA = — R MR (RO K
) HHRSIAE S, 5 SCE A AENE 1l 55 2 R al BE 2 FIAE M S 4R e BREE, IF T LA
G Ao SCRE R (uE CEA R A RPN AT, R CREHEER T
SINEEFT BEBEOR Ml 25 S E R 5 s s SRR A AT REME, IR E A AR
il A1 L A N B2 e S R B ARG G R AR A9 AT o =R REOMIBR . L EESE I 2 /] i
il (control) | HHAT (possess) . R4 (custody) MRS, TSI RELTN, #ZKE
FIVEMIPRIERE P AR, A BRSCR RO, 4 ) 56 [ S /It s Mok [ B A 2R e 22 1w SR [l 2 W
TABUBO U R N AR, R AR G EUR A RIL PRI alcE O (=1%) R RY “IEREET .

i A =TT HR2Es), SCREFS B A A ORI T A 1 5 A 0 2% 25 ) A FE M) 4 ) 2
R, 8T EIE A AECR T RRE SR E R 2R, RS T AR AR s — T g
Mo B PR A R

(=) BRBOIHKIEF S IREAELR

FRFILEE B i—ilidy” M “HoREAD PSR EEITEE TR AEOR T, “5
FH—TY" 1 B RN 0 RS W — AR S S BE R S —113% . © “Fe R A
& CBRMIEA RE ST, BRZIARE H O M EM 5T B O R i B & ks @

WEXMAEL, SR NI TR, GEBEERT &) (LUT#Hi#K GDPR) F5%H

O© XGPS WPIER . (it i —87 BORES A o E 5 R —— ARG S T
@ BERER . (I PR BRI S 0 E T R ——LUSERGE R S RTT) .
® See “Executive Order on Protecting Americans’ Sensitive Data from Foreign Adversaries”, THE WHITE HOUSE website,

https: //www. whitehouse. gov/briefing — room/presidential — actions/2021/06/09/executive — order — on — protecting —
americans — sensitive — data — from — foreign — adversaries/.

@ See “The Interim Final Rule on ‘ Securing the Information and Communications Technology and Services Supply Chain’”,
https: //www. govinfo. gov/content/pkg/FR —2021 —01 —19/pdf/2021 - 01234. pdf.

® MAHSMEER . ( BN e PR BRI . LIS BB AIT E )

© See “Shaping Europe’s digital future” , European Commission website, https: //ec. europa. eu/digital — single — market/en.

@ See “Shaping Europe’s digital future: op-ed by Ursula von der Leyen, President of the European Commission”, European

Commission website, https: //ec. europa. eu/commission/ presscorner/ detail/en/AC_ 20_ 260.



B 52 4 B £ BRI B S35 K o [ [ T

S, FEER 1 SR R ABIRLE T A A AL BEAS KR 5 TR SR AR A S B
HER s RN, Dok “AS NBEEEBCE N B i sh AN B T 5 0 A SRS A b B
K D R 32 B BR A sk k7 BRE Y CAEAS A B F i 8l 45 91)  (The Regulation on the
Free Flow of Non-personal Data) [RI#£HEH, “ A0 5 Frim i il 1 5 B A AL ZOR | ) 2480
I 1SR BRI L K Ll T P R A i A DG R MU, O B S B A i B ZE TR B i
8,72 FEE I PIFER AT T A ABE AR NEEE R Y A i sl e, BB AE 2020 45 2
HRAGH CHRCONEE s ) iy, A< S i 1] B W5 E 80T T A8 SR 806 2 B O 22 B M ik
B 7RSI B B — T 0 T REE . BERE ™ i AR 95 B9 A TR OR .7 I R O 2%
RS “B—RRIMEE2S1E]” (a single European data space)

15 2021 48, WA BRI AR DG LR R 22, 1N B IRl & T B S = 0 (BIEER)
AR RH B - T s B b BRI BF Al 5 S 0] R CRCF T iE 28) SR ARk )
o ZEokE, BRETEHBE T T HAT RO O (D04 (5 0 B s B iR sh Bk o

B 7 TN, BREETCR B S0 520 ) S i 22 HAR Ah . GDPR Baiz i Sl S8 ik #0 B
Sl HAY KT Z AR &G E LY ey KT B E XS A S O X
R 11 JEL ¢ 4 0 DO A s 52 1) S AR R 5 A ) ) ) i ko . ©

X THCHE L8 A A 2 AN 52 GDPR A5 4RI SR AR FERY T IR UE, BRIk AR B
ARMEFT A RIEA . BYE, GDPR ZORAVER AR I L w5 b, AR BEAg > A8 TR
PR AL (not undermined ) o 7ERBR (Z2aiEbL) BLERNS, KEHLEE (CIEU) R
AR B BRSO BT e i E Kb X, s Bl e A SR DRIP UK 2S 5 GDPR YR 52
T4 ] (essentially equivalent) o TR AEHE PRI VE R —TEEA AL, ISR FH 37 5%
RGP B, FRIEE I T A [ S X A T T I A2 A BURR A B 2 DG HE
B WIEREETIXAEN, T RERZ AR (Lt b (RREDNL) , BRIEBEHRR A
LNy 3 [ [ X AR 3R R 4 BR -5 R A ) i AR BR AN D BE , 3R PSSO AT
PRI E , BITEREE “ Se R PR APk D FE w8 51T, BRI ZE 51 2 33
ThRAERE A TR 453K (SCCs) , Sk T Bl 422 S0 XL A A B R BUAT Ry 1 S 55 .© i il

See “Art. 1 GDPR Subject-matter and objectives”, intersoft consulting website, https: //gdpr — info. ew/art — 1 — gdpr/.

See “Regulation (EU) 2018/1807 of the European Parliament and of the Council of 14 November 2018 on a framework for the

free flow of non-personal data in the European Union ( Text with EEA relevance. )”, Eur-Lex website, https: //eur —

lex. europa. eu/legal — content/ EN/TXT/? uri = CELEX% 3A32018R1807.

® See “COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE COUNCIL, THE EUROPEAN
ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE REGIONS A European strategy for data” , Eur-Lex
website, https: //eur — lex. europa. eu/legal — content/EN/TXT/? qid =1593073685620&uri = CELEX% 3 A52020DC0066.

@ GDPR 5% 3 MU, X BRI P IS B SE AL B 500 2 ) 7 sl e Ak B, S B EC  BEK REL5E P E 50T E AR AR A Ry

aER S (TCIRRA A AATR) , SRR NBE RRAT 0, SiEHEZ CDPR B,

GDPR %5 3 oM, REHERA A A TR IR N B HLa Bl 555 2 b, TEis it ab B2 75 S PR e I 3 9 k2

#)% GDPR &,

W, GDPR % 3 ZH1%E o

MRS IPEER . (et “—iF " BUREE SR a A E ) R — LRGSR RIT)

“Standard contractual clauses for international transfers”, European Commission website, https: //ec. europa. eu/info/law/law —

® e

@

® 9 e

topic/ data — protection/ international — dimension — data — protection/standard — contractual - clauses — sce/standard — contractual —

clauses — international — transfers_ en.
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P2y (EDPB) HURF 1 B RSy B A AR R4 K BB e % A4h 52 TR AL
L 2 0 (s T Wi [ M OB 2 = € g ey e W M B SN 2 Wk 2 3 ISP O R = 8
N AR EAERE SRS T H— “JEPRINE™ KU, W I A o W 2= B2 2017
SRR PRGN YR B S AR R PR B 5, R TR SR E”
(EELAACRIRLE [ 5 R X T ST PEUE RIR A, BREIE ORI M SUKF I i % 841, b i >4
T CREER SR MBOA KRR, Rl R SRR A AR H AR 2 A R, R
AR R XCR SR H A wh A T IR GE R ER, FF XA ER A A ST 08 5
BRI Z

R SRI T 26 40) CFIUS fiflid, Heb 09 5 T o BR B A0 ) B3 450 o A A 2 A 25 491)
T2020 4F 10 A AL, ZABIE 4 255025 7RI oM E BRI ] BER WA 22 4 s N JERR Y 19 5
AR, K g b e A B N U (E BRe )

TEFRIE TR T3 T 00 B B, BRER R SE B ( =ik ), T 2018 AFJash 17 (56
TR AL AR L FIEHE 1R B R 2 RLE ) IS TAE, @ [RIREESR BT A 1 1) /R B T 37 14 i
55 PR AEE PRSI S AU RO B A &, T B e A6 TR A

BREARGEAE A B P (LURRRR 2C) Bk s ne i n Foe A, (HHAZH
Sl (2B) Bl I sEifE . SaER, R A RMESE “HE%", N
DA A B3 1 DA X I A S AR IBORI il ) BE 22, B Rt 1 A B 2C Al A HE Nz B AT
it BRSO MERE , IR T 0 B BB B B R B84 X TR A B A1
O, WCRBOE T2 RS B sl 25 F, s EIE R s Sl B 7 BR S N SRy, ELAY
AR A PEREE ) D343 R GORIMB X T Bmai 3 . © 5 RIS, BE%% o A 07 T i ML RS AR
RFERE LR NBAE IR 2R A Tl . e (k) MBSO Ak S ORI T RITE A
PREFR . SRR, BRI AR A B ST T RRA B, RS AT BE s 3 22 9 [ 5l
WX AZ I o, KRR R N PPl e AL, et Hilb ek fbiaft.

= EREREE: EREERERDERFIPHBTERZSI%S

2020 4FJE, WTO HL TR 45 FI A5 IF SCARTE R B TF© SOR PRI W] T %A 1 54 i

@ “Recommendations 01/2020 on measures that supplement transfer tools to ensure compliance with the EU level of protection of
personal data”, European Data Protection Board website, https; //edpb. europa. eu/our — work — tools/our — documents/
recommendations/recommendations — 012020 — measures — supplement — transfer_ en.

@ “Exchanging and Protecting Personal Data in a globalised World”, European Economic and Social Committee website,
https: //www. eesc. europa. euw/en/our — work/opinions — information — reports/opinions/exchanging — and - protecting —
personal — data — globalised — world.

® “Regulation (EU) 2019/452 of the European Parliament and of the Council of 19 March 2019 establishing a framework for the
screening of foreign direct investments into the Union” , EUR-Lex Website, https: //eur — lex. europa. eu/eli/reg/2019/452/ oj.

@ “E-evidence - cross-border access to electronic evidence” , European Commission Website, https: //ec. europa. eu/info/policies/

justice — and — fundamental — rights/ criminal - justice/e — evidence — cross — border — access — electronic — evidence_ en.

EHEWA, FEPEIAE W HEE R I B A SRR 2 —

“WTO Electronic Commerce Negotiations Consolidated Negotiating Text - December 20207, https: //www. bilaterals. org/IMG/

® @

pdf/wto_ plurilateral_ ecommerce_ draft_ consolidated_ text. pdf.
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B 52 4 B £ BRI B S35 K o [ [ T

PEM PRI o BRI 5 3 25 KW n 44 (5 B3l (flow of information) , FfHCE T4 B 45
“TFHCE AL T 155"  (openness and electronic commerce) ZH1, A4 & 508 CPTPP iy 1
R 55 B TP O TR S SR sh i 45k, JRRAM R HEEk, 4307 56 RN MK RE 7 WTO 534 rh i <7 37 T
it LABCHST 37355 1 SC2) 8 HA R SO A SRR

(—) HH A% . CPTPP BB 42

CPTPP o S SCRES BT M A R TE HURAES 14 T PRI E, WD 1411 4% it
FHRBHHEAE"D R 1413 & “HITBRGHAIE 2, BIORE, PIAMEEED, &
DRBAN AR ER (RN (SRR 7 X 55 M AR
S EB BT AL W

Fide, CPTPPIFARS “ Ak AR AR WUIRGE, —BAER% S | AR
USRS L 50 0 ORI 5 4 L 0 P T 5 A M0 P A B0 3 e
1,9 FALLAIE AL AR AR

H, BMERHT AR ASCHOR bR TR, R4 BT . CPTPP
1411409 (a) TR (b) TUREFTHA K" (and) E—id, RUKFIA IR LS
MR " HRR, FAIIE, A (o) TOHUE G ATH RIS G T2, K0T
GATT 55 20 1 GATS 45 14 JAUT & FERUE (chapeau) , {57 T X HG A6 SRR ) 176 22
K (b) U TRGHOSAETR, BRI, FLA G HOIEER O

(=) £RERGZTWHTHEA T HHELTF LY

FEAIFRAICA Y, 0 2 SO B CPTPP (%5 14 11 Z508FF 13k, B T
— AR T AN R A BRI RIS, AR AN R S B R s b A, ke

@ CPTPP %5 14. 11 £&HE .
L. & AR TR B 4 277 % Tl i 7 7 SRS B AR (5 B T e & H I 2k,
2. it i O BB R B R SR I AT O S, SR 207 N e P B AR, RS G B
3. AREAEBHIELEA)T7 R LA A SLBOR BAR IR 4ER 556 2 FORPF ARSI, SR/ ixisin
(a) AL BUT RSN GELE 0 XG5O0 5 5t B AR R 1 s %
(b)) AXHE ALt 1 5230 5 A o 7 2 A BRI

@ CPTPP % 14. 13 £&H5E .

L. AL TTNRBN R — 45 29770 T BB 6 T ol 86 4 B 2R, A3 TR IMIEEE 2 2 RS I EK

2. BEPY I AR R 5 0 N 40 20 7 0 R TR T ok 1t T T 2 AR AR LA - SR B Y
1

3. AREAEBHIELEZ) 7 R LA A SLBOR BAR IR e R 556 2 FORFF ARG, FRMe ik .

(a) 3L BT BN G B 7 2GE A, 06 52 20 4 B AR RR 1 s &

(b)) AX ARG A4 et sl o7 B it b st S 0 A B e 22 A PR

@ XA FE AR B AL S A BRI BE Y LU BE AT AT S DL AE 7 . (FE R TR 5 0 A I Al v A B B B 0L 8 22 2 TP A AE AL )
B (RELLSHEHRE) 2017 4552 1,

@ AR WTO X F—MefFIshpyiks, FIW—TE e G2, fE ST EAE SRR IT (design) | M H 5
(the objectives) . #&Htix; T HARSZILAY TIMK (contribution) DA K E75H Al FL AR CHE i (alternative measures) , B/
BABNE, HHIPABATE (unavailability) ., CPTPP 23K (a) JUFD (b) e AR w2, HIHE GATT/
WTO GIAMEIR LM (two-tier test) (PRI, BRI XM NG SERFE 5%, O H GRSt ) 3 FH 22K

® HAPAEHRAARPFAEAE, RS2 CPTPP 25 14. 11 RS =BNEA

.75 .
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AT COIXIRE, B 732 250, 00K T 53— 207 IR S5 31 7 B 73 R
M—iEA], e BERWISEETE WTO A b i 528 5 AR (6 E—S=00 s — & K E)
(LUFf@FR USMCA) 275 19. 11 525 2R, LLRXZBHS R 2E1 7007 .

HOL, T, IR AN R, B N A AR LA B R A, X
FEHRAL AR S BE, A HRE LA 1 DO XS Ry, B 2 T A IR R AU S EodE
SR o HK, T IXBI R, TR TRE R AR, WE T 0 — 4R 205 R 55 $R At
7, HERARE ST AR EAL . WTO SRBISCIESLACR , AR AN A Ml 2 3 L
SRR AT LOAE A Ml A2 [ S il . WTO ZER B AR R Rk ki, an iR schn
EXFANE AL S S BRI, I8 AR AR AR S R T BARFIE” (less favorable
treatment ) o [A 24— EALP BRS04, TLF- 1 5 xS0 Al A T 3% 5 4 5 T i il
AR ShE AR EIEE, W LIRS e, s E Al AE 15 T e
S 2B A (A e H WA AR T T, PR 5 AR [ Nz 8 I A A FOSAS B o DL B BR AR T
Xt CfEiE” —IRABOE R B, BIS E A BR AT L, R s B e o A HLE

WNSRXT TR — TSR, DL RIS R, R R e A5 i P R B4 fR
KA 12 L FE RO A i P 2R BR3Pk (IR 2RI SE) . 2, —EE
JRF AN IR S R 30 25 05, i 2SR L [R) 286 B K080 B8 A% i B o 8 R 7 S 3 H At T v B Y
X559

AMEFR Y, CENZ I T X BB, B R RS SRS MR N sl ¢
I, 25 BN AU o i 2 s B A iR . ™ . JCREX R 2630
BT ST 9 56 FE R S A S AR W AT 5 o 93— 9 PR BILHG A P ) 2% SCETH HE BRAE B IR )
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U. S. and European Strategic Positions on Data Competition and
the Response of China; From the Perspective of Domestic

Legislations and Negotiations of Trade and Investment Agreements
Hong Yanging
Abstract; Interstate competitive dynamics for data are increasingly taking shape. The United States has
de facto established its enterprises as the carriers of U. S. national interests in cyberspace, and its legal
and policy tools for data security and governance have gone global with U. S. enterprises, enabling them to
hold and control as much global data as possible. The EU, on the other hand, has removed barriers to
data access and control in the region for European companies along the lines of the digital single market
and technological sovereignty, significantly raising the threshold for foreign companies to operate within its
borders, and “projecting” its data governance order beyond its borders through extraterritorial jurisdiction
and control of cross-border data flows to facilitate the globalization of its companies operations and thus
gain greater control over global data. In the World Trade Organization negotiations on e-commerce rules,
the United States and the European Union have each proposed provisions to solidify their domestic data
security and governance order. The legislations passed by China recently are more about setting up the
framework , process, and tools for data security and governance, and lack a substantive position on data
competition, which leads to the largely absence of Chinese positions in the negotiations of trade and
investment agreements. China needs to reverse this situation as soon as possible and provide a rule base
for Chinese enterprises to participate in global competition.
Keywords: Data Mastery, Data Control, Inter-state Competition, Negotiations of Trade and Investment

Agreements, Internal and External Integration
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