VB I 2 o 1 4 I 4

— M AT EEEI

FEHR FAEWS

W OE: THRHFE (FEXAE) AR5 ERFEXEATEG T, w3 T FrmA
R Bl Rk Ao dn it A 4ot £ F) A 35 CnET, NBREA BB RERS R RGN
8% A Sk T ERAE, AP B Fa Ak PREEARE RR Rk, hEREA TR
BB A, RERMEZNRET, “NE AR —AYw P EEREN T LS
KR, AR AR HEERENE S Al SURNE, BiREZ A7, ARRABRNRZY %
KAEERRASGY R, FEEMBRFEL LY “NEk”, MEBRREWHAR, #H2EFH
PRI, BIREGNERFIERENE, PETAANA A FREHNELER, H N
HEW BRREABERREST EREE,

XEIR: ZENE NE O ANFPROBRE BRAREE

[l PRk 2V 7 I ACSC IR 1 o 1625 AR5 3L 250 55 75 3 (Hugo Grotius) K RAY (A
HHREE) TR T IEACEPREBIE SEi . 1648 AR = 4R AR 20T 80 CRltrhe A I
M2y sk T EREZAR R, S TR EPRAE Rt am . BE, B ERIE AR E
KRIFHBRIEH o EARXT B P B R BABE B 28 LORSAL TR — S B £ WA,
T R ERET B KT WS, BRI L E—ERA CET ML PR, A
K PRE AR O L, AT BERTE AR PR R A LR A TG T R A
HEA M @

— A BRSEEEE

AR, Y7 E S SRR TOT TR ERE, P EESEN RIS . K
i) b ks SR A5 [ S L T AS AT 50 RO 5, MR T BURF B IT 46 1 AL K KR

OREH, PEBIEREEREEREEPRE LM TR AW, T EBOE R ARSI,
O EEE: (EPRETHE), JERTAEMRAL 1998 4ERT, 45365 T,
@ frgte. (CTEXE) SHRERRE), & QEFITTE) 2001 4255538, 5 137 5L,
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FEIFROCRIER, XAERL T X Ao AL E O R B E PRiE e Ah E . FREEAR TS EIA y, TR
ERREIER . REHAEZ AR E GG T 19 1 60 4248 T EAE) —HryBiEd M, 1862 4,
T BUR B R SR IE LA L T R (Willian Martin) ShS#], T8 RS2 56 MR
ffi4EfE (John H. Ward) RYEIL, #4536 [ 734 Bl (Henry Wheaton) f 25 (9 ([ Br i i 2 )
(Elements of International Law) FHIFMF 3,V SR HEEAMETHE L E  (Anson Burlingame) 3%
SPEETT, ORI RIAT . WEBUNIR O B T A s, T 1864 AR IE M MuE 4 o (T EA
) MEA, CTREARE) b 5 HER AR — Ry B bRk 24, Dt oy 1 v e A 2t ] e s
AR, T MERMAR | S5HN LS RIS Y 2 AR &S & D7 T, 7 7 [ PRk R A
A R ESINTIPO I RESPPRE =28 i e SN ) A

(HEAE) XhEREREZm A A4 “A%R” I, sk “TEAR”, H
CHHET ZFEERBMEN, EAETENANT AT b, SR BIZBTERA . P E AL
i B T ET AT, IESChI A AR BEE. FZBIRE, (AR sk T E
RE PR 2 PR, B2 i 1 PRk~ i P B A & e I 1) .

E PR (International Law) —iaZEP HIE &) T —MEKMSRE, HgRlE T2 5k
LT 3C “jus gentium” (P “TTRIE") o JTRBEZHEBY DN RS HMNE N Z 8 DL ANE N 551
FEANZBE R ER, 52X a2 T2 5 RZER TR (us cile) . #5575 1 1E
(i SFIEL) PE “jus gentium”™ KPR E KM CRBER, HIG “jus gentium” Y%
PENTEC “Law of Nations” (VWP “JTEL”) . 18 e, WEEL2EZK ML (). Bentham) 7EH:
GBS 7218 ) —BPIEREH T “International Law” f8E: T “Law of Nations”, A
4 “International Law” FEHERAM A T EIKBIEAGX —& X, % i8E O v T R IR E PRk ix —27
BRI AR TE @ T 8 BB B R “jus gentium”  “Law of Nations” “International
Law” ZE—8IIN “K7 . A “RGE™ —8F, o7 “A%7 MERFERT® S, B2—1
ENE EARES, A% BEERERIETE (CFUEE) IA . AR sk, HR i
—HEARRGE R, — B, L e AR gE . AL IRMOCER | B BIOC R FsR
KERMREI R AS; FUB D ARG . DAH . B oS, FACCRIERIN AL

PO EPRER AR NS, HOFTRENE | 0" Z B2, i IR [ [ B ik 2 o R e
IR (Heffer, TH#ERFN W) B, P EEEZIMITE “jus gentium” FLFEPA533L o
—JEA5 ECRAY A SRR, SAUR gt A [ B AT — @A T, 2R 45 E SRR Athak
IAELIA L I TR AMEA N, FTRARR Ry “ AN, DIXAIF& R “ENAE" Y T
RAEBPER W da th “ W FriE A, L8Pz, IRRZNANAYE, DL& E IR NE
WS, (HRFSCEA W EEAN . SMAERER M DO, A SRR AR RIS S, H

O  HER (EPRAEEE) SESOREDETE 8 MRAS, T T R BRI A TR E =R AAREFL, A5
SRR 1836 AR5 | hREK 1846 4E55 3 L, Wit 2402 A g 2 1855 45 SR il th AR B YESCHE 6 WL, 2 WLk AT
COTERASE) BN , # Qe RESER (SRR ) 2005 4245 3 0, i, (THER (TEA
) B LR, B (CLBRAE) 2008 AR5 13,

(3£) . OrEAR), (£) THRE, By, dhEBE RS 2003 40, 5510 7T,

KB ZEK: (EPREARE), RSP 1937 4£1R, 2516 11,

Henry Wheaton, Elements of International law (Boston: Little, Brown and Company, 6th edn, 1855), p.29.

() #i. CTEAE), () TERRE, Eeik, 16 11,

© e e
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52, JEARAE BT YA YA R A A R B RRIE IEAS AT, A SRy a3 S g 5 ik R B vk
(International Law) TAIERG. Y (H T8 ROK G & BIEEN “iBILE 24 RMINAT, BRAT, A
Pt X —FRER TR LA B BRE RS N ANA TR AR Sy, SR AR,
X SR A G — T T A 1 R PRyE M BRSO O T, Sy — D7 T R PR I B AR T
TN, WEERPERE, THRATRBER A% kBB ERE, NEPRZEE S E
GG B R RIS T URERIY A" FERIE

“THHEMNE X—PaAgMc e B8 T IEEA BB mE L, FAETR “EHR” (URH
“PEERMRA”, JERREM Wk Ay aE YR, O ET PR B R B R LA E R,
PRI L I PRy 38 FH A i P, Oy b b R B AR I 1 E SCHTHR A T IR AE & A it B b D, il
“THHE” —FRAZAEF, FERBZ R “JRIE” (elements) —IAKH TixBHIIE M T
A, RN “NE” WAL TIRB S RIFR 51 Thae, 20 & & B PRk £ B 510 0 5 il s A 1
MIZAHA PEE AP VIR LB A5 — SR BiEsE 1R i — K, M7 fd R B 4
HREE . “RBIsR A, 48 (TEAE), @mAREE®ETE, E—EfGAdb, LUUH
S EABGEM, Borah OTERE) =07 SR “NE" e B S sF I K& F T
S EFLFE AR S, NI GR B BOM K B R Sk O BIA ) MR — 845 B
ik, AR — AR EPRIEFEE. IR BIESCh, B W K i Jr kit — 255 Ak 1 R bR ik
RN IEEE . MIFRE) “ R T EANREEL, 27 ELE; ek, MrEGN. RITEME N,
DG, MWHIAR”, RBUEXNIEENSE MY S, AR IR MMRIA A Sk 5 A 2 R Re g
SEERFEA ERIG R, B HAEMNA RN h 25 SRR 2 5. R, BESRIAR FEA
Aeih, A, B THEMAAL, HiXA 97 i “gHE, Wia” 1. mER
22 E TR AT L, A TR ZUGE R Wk e (5 2 B SR B i T 5 kg A
PR TR, IHBR T XTI PRk &5 Fh 44 R SO SUIie . EBR AL AEPRFAL I X 735, A
TR T H SRR SCE M AR @ T R PR R B A [ LA Sk R A R <A
27 BRI 5 D v B UL A B A — E A T R AN R R R R B Y [ PR
B — o A Y BAEZ S NRILA UL, I E—5 8457 5 . ErasT o, A
K EAETE A NRREE A, R U N AR A AR i i () PRk . Bk, e
Faih s AL, T RE R VRS I RBERE MR IRAR, e SRR R e ©

AU s, TERFEEES “HEAE” BARZRAER, 19 et b 8 84
E PR (International Law) —ia]E ) R, [HiH 2B TREPREAFRIRE I, RKAP 5
PRI T E 3 (Law of Nations) 58§ Kimfilfi . R4 H AN2:4 %48, “International Law” #
“Law of Nations” 7£ P4 J7 A== SAFAE I HOCHER X ], “Law of Nations” 48§ E PRSI TH , #*

Henry Wheaton, Elements of International law, pp. 14 —15.
(%) 2. (FEAL), (£) THREPE, ML, 528 1,
I 1855 4E4E 6 U SC A “There is no legislative or judicial authority, recognized by all nations, which determines the law

® ©® e

that regulates the reciprocal relations of States. The origin of this law must be sought in the principles of justice, applicable to
those relations” , See Henry Wheaton, Elements of International Law , p. 1.

. (T3 OTEAW) B, B 2015 4858, 55 55—102 71,

Immanuel C. Y. Hsii, China’s Entrance into the Family of Nations ( Cambridge, Mass. : Harvard University Press, 1960 ),
p. 129.
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TRAAZESF RN, e AT — i (Y A ARIE O ; © International Law” 48 [ bR ik 52 FH 7 1,
S SERRIEST AR, SRR E R EIT AR BRI SEIE R O Bl 19 TR SRR AR AE
V5 et Bl R e g, PRI H 17 22 LSRRG F SR 7245 Gt 1 78 B 00 5L A SE0E 3 SUEE
TERY EPREEENE T U, AR SN I e, ] S8 SR R Bk Y International Law”
X— AR, T R B ARAAZ AL S F SRR RIS, IR A OB R S I R AR R R
FEIPRE RN, IR AE A PR SR8 SEIE 3 IR

MAH E Y T RSO A, L E A PGy A SRR S I O & SR B A, TR
KRBz BE a2 2000 AR, 250077 RR 0 e X R EOR BTN . SR kA5 8
SRIA A, RS BUR XTI E PRk — T . U7 E A a2 | T sy bRk, B
B e R A 2 By . JEE A AT & W (Fredefick Bruce) f5Hi: “XAHAH]
[y eeeee Al DIEF EE DL 7 E R A AT g, A DR I A T 0 . IR AT o —
00 7@ T LAZ S A PR 2 OB R AR N B L 45 s R R i <A, ARefii
I A SE . M, BRI USR0S R B A B o AR 2 B 5 o
i, B CRKEEE OEMME CLIRAER” RO RMAR s, WY, ZEikhE AR
PR IE2 Z ARG E AR5 KRB, BRRVE S —Fh s SCiB F 09 “ " ks 22 vl iR
BERT, FFZAE HARiR T TR B N B A ARG, il ) A G IR R A T 2 R IR BT
o A ERVE B Z IR G A S BOAIE, RMERR SRR PRSI, T
B RS T EEG SR BT AT —iE, WEmelE T CTEAR” B9, BIEAE
PRyEEEE, SCBLTRVETT AR MERMER, Do SEaliE h EA dR A E PRE R 5%

BHE HE KA XIRFAZ AT IT “ BEPRSCER” MBS s, BIRE AR, WA
BV AN ARR G SCAk, B AS AR [ (438 18] AT DL T %, AR — A KRB R R @ 7
SEVETRZ B SE R TG , AR S i B SR A E Lt FUULRN A (UL 6] 2 2 s
FIEARE S SORE, WP L i, BEEWEEAE . AN RS Sk bUs— A 2k A
E oS, FERE RR SRR, SGEMEZRAR T i m iz 82,9 FHIEE
WY, Tk R — BRI a s, kT MR, [l T E PRk 2% 0 i) R
B PN TUETE S E RSO R BTEE, I IR A O AR R R T E NS ) T B A . A
SRIEIG L IE SR A3t 1) [ PRy A il iR AR i T PR e b B A 4 e 2z o

= “REHET BES5EREREE

METETT /MR B, DUETPE K7 IFE—sU ek aoRiE, — Btk

O IR COTEARE” BERFR
S22, He6—T Ui,

@ W. A.P. Martin, A Cycle of Cathy: or China South and North with Personal Reminiscences ( New York, Chicago, Toronto:
Fleming H. Revell Company, 1896) , p. 234.

® See Lydia H. Liu, The Clash of Empire; The Invention of China in Modem World Making ( Cambridge, Mass. : Harvard
University Press, 2009), p. 1130.

@ B0 TR PR s ] i BRI G
551, 55128 DL,

it 19 et B R4 Z 77 HERE S ER2ER) , 8 QEEREE) 2011 48

PERME R (PR

PR LM IRIE) ), 8 (EPREIFE) 2014 4
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IR IR, O IANEA & HARIRIEZ A0 & S, AR EDUE IR Z R bR e X = 5,
TR X BV —IBR R rbl, “A7 RS, BWRIER, REER KT BB .
WA HAE 2 DUF 500 D= RRIESE, s A" —da)d BRI T 3k [m) A Bos 4, 7 AR LA
AR G KA SAR I B, JF B &t A R AR, B BUAPLM R SE &, ™
AT OCRTT R CRATT BRI R, B W EHHDRIERER . IR .2 EER
R EGEILFEAGE — A7 B ERIE, A7 I TEZRE . A CFLIE - FliskE) 1
CRIEZATH, KA BPRFERAE, BRMBEATIUN X2, Lt 2
WRTF, FETA” MREEE,® A7 HEEBAE L ENATF, A%, AEZE., A
RALUG, “27 BErSRM, NI S, WA ILEGA S [ R 20E T — B
R, BOIRBEZ2S . N AR P A, A7 BOR T RIAAE . AT fw FASE ™46 4T iR
ME R, SFET “KBEAKRT M), A RSN, LS R A R R L
P @ 5 AT BREEARXT L, AR EPEH B ADRE R E R LS | AP A IEREERSE,
WA AR A BPERSE RV R . kT — TR R TR GE T, W (O
T ARD) CEAPIEMCARZ, APREThFAT 2, A, AL, LU HORE
feE.” (EHET - ARE) . “HOYSZEE, RERFAMEALE, RZEMEE; sERTITAE
&, WIsRmIRgs " XHR kT 5 CERET R, SRR R AT e A
(HEAE) IHE, FEEREWYRY 2wk, RVE PR e b i 87 i SR R —BRmi s 3]« 5
T A, XATREEREHE IAGA R B Z —

T RARE) T RSN A R R B . HIR RS RS R IR — k7, (OTEAE)
— RS R EE R LT MERTAILEM . COTEAW) FFaE, WONCE kil
SR R AT SRR LUAE AR RS (A% Jry o 7R b5 I 25 (1 I ey LU BRHAS BA TR, oo [ s ik SCAR AR
WAPEXT EE 2 A AR BEARLET , AP BRI TIA P T5 3 Z [ /MRS | FE B Z 5, U
Bl Wik, S5 RA L BRE | REEEPRSCAE M, WA R E Z B, TR R AR e
T R EIEAERT, R CAKRBSIEARZ ], DR EREAANEZET . FRRIE R,
C oI SR I IR R e, e RO Y, AR Z AR, BT R TR
g 2L (B AR IR S ML AR o B AR E PRk 2 AR, i B AU E P ik 2 AU PR
RIS AR Tl 2, AR E TA RSO mH OTEAR) —F
P A B 2L A ZRIE G, n NENGuatJe [ Bk )y v RS T B sk A R BE N, 7Ei% 1558 —
TR SR ORI RN AR T LH I T RIEZ 1, 2kl 73 9 KH AR Z A A2
i, AT ANRIRIE G Hpzik, B “MRET, WINARZ N “KIE”; IR “rRik”T LA
b UM EREPRZ T 2 M, R CHRT —EE I, AR e Ry

CREIRY Xb 8" BUMRER “EREELST, JF80 R, FEER; AWK, BT SLEdR”. ((OF
T JGETY) 20 CEEE) (BITA), RsFER3IR 1983 4R, 45312 11,

CH) WA= { “A7 BMETERER EAMRKIY, B8, 8 (ELAT) 1999 4E55 2 81,

(BIRER - 54D

(H) AWEME= (PEARBERERE), & (EIMEaRE) 1998 4255 13, 4561 1.

(3£) TER: (PEWHARER), BERBS.: (HEAR), W8 T F=FHICBEANA, 51T,

(3R] THER: (hEGIAKENR), SRS (HEAE), FH1I
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CREETOCCRMET CARMET CGHBET AR . Mg, EPREEE N7 — CARIET — IR
MEARHEA TOOERBA RS, FElE SEGEE AR, IR R AR . P, B
ATERYEAR, P, P ORW, REEEAXME, w2 bny, TRAEWHAA T
SR ZE o T8I AL B LR A R AR e OB, AR IR BAAR DR 2
ORI E, B EERZ AT IR EZ AR, Tz A

SRR PIEARAS H B E RAR DY U5 [ PRk B B REAS, DA 2 I A Y B
o 2lo —Jri, T RAEE 2 i E T I E PR T 1k RS2 v T [ B ik i S E
R FE BRETE I A R Bt s 55— 7T, I T EOR PRS0 to A R LR ] B ik Y o
YEHL, S E bRk b AR, AT bkt TR R 2R C DU R K
B, WL EBREAE R ALSORIEE T LI EAH 2 ER 2 T E @ Wk T IR
O RIS, B LM B N AR R A Dl S S SO 2R WU AR, HEEE T
ARG AL SE . AL IR RO b oY L A B S, AOE 1Py
[l ByA e I 3 P I 22 PO 3

BN RN (T EAE) RIBEIH E SRR, DO EEAEAR “HRGTEE" Z
%9 EHER R E M T AL, HEE AP B RGE, EPZ B AR
AT AW, WAL BTN “PHAZ A, R EZ S, e WARZ A, EfFZ
PISEE " PR E R EE g i . ks, MERTEAILZWE, sSp2 g, S22 WEL#H
7Y VEBUR AR E BUE T IUHE DL\ AR T 4R I b SR SS9 1 i BEAR D SR A ER SR S 1Y
FEAE, MRS CEIS AT T BRI i 0 T BARSe R, S EIME] A0S B S AL A5 L
SRIAEE” & e 2 R A S R B T S AR, AT A e B A R
PRIZIMBEES, T RISCANARULRL N SO “ B M RE AR RS . “ HPNB A%, dE— R mith,
B, AEEZHENE RUIVERRYE, MEEGE, DUBSOMESE, DUSRAINOT, B AR B
ZHhe MU, A EEARHET, STMERA, KA OrEAS) # LR
TER EIRGE T —3S B S | E PRk iz sh, Rl ST, KERETr bRk EEpG A0 2%
H, n (RERE) (MEER) (AkaE) (FEZSWAKR) (AEEIR) F, XLFER
ALEFLL “ET andho ARE T EAR TR ESL AR SR A, A ROR L SRR
AR AR BRI T UL

CONIEAIRT BT E O A VAR 0 1 PRER P S AR, D [ PRI A o A A2 FAL R
BT BUWAE, (RS RAR R A o FORE PR R R R 2 A s L 2 N, A R
Z HEBRAAEA SR TP S A S IRER, R ok BUEERE B AR AL
REPRRE, SCB EARRZ RGBS, RN ELGRMEA . 8 A b E KA fIE T

SR CHRTE AT BAHE), B QEHI SRR 2007 45 6 1], 521 T,

HATG: CBMB4E) (L), il ARH AR 1982 4FR, 46 276 T,

TR (BDHRERSHE), WakEH: GORPESBATD (IERE 62 H), #6115, hEAEMIX G ILICH H
Rkt 1966 4R, 45 2702—2704 BT,

Wl At . GRICEBRERA P E LI, 8 (GREUIIE) 1999 4F55 3 311, 58 129 5,

TR (IS AEINEIER), # (EPREGAETIE) 2007 4F58 1 11, 4 54 11,

BRI CBWRIE) (W), AR R 1982 48R, 46 67 1L,
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B, DIEEEOA T 07 SCEE AR 25 [ Prik 5, Sl rp A2 A TR IE S AR S T
PRtz EIF EAGEE ST AR PRk . mH “20E P IRT Mg TomiEam < 7 B
oK PR [ Bk A5 IR 2200 T I B ik A S A ik NI —— [ PR AR 0 RO I RIS, B AR T
T TS, S TIPEIEZ AR, MUIRIE AR,V i e SRR SR G MR Y
Wrsd, RABER b 19 20 SR 32 SO A, o JC R MR P AN - S5 25 20 MG U7 51 i 48 B4 o
R IR TAS o O0RT ALTE A BRAR SRk 1 15 B S 114 7] 56 1R D0 B S 138 EURF R4 I 9 AR
TR, MBIIRER T A B ot ss, )RR T HATATE S, M Ra s A L — B s
DNVESEAR R I RS [ AR AR BE ), LR ANTR ST ST il I JE AN A Y e o X AR REARIA SR
SE P G D ASTEAR KRR EE 520 1 I KT [l ik ) R 0 A5 8

= HERZEHERS “AF Bk

TE “NERIRT BEE A B2 PR, P E R RGN — PR T o kI B RS
SR ANBI SR AN 25 [ A AN AR 26 24, — SRR 1 X AN YA HE R SEHESL B IR BE B . LR
RN X FR AN R R Y R B ) . Bz, A TFATA 7 T4 3 HINRE].
CNEETYEREAL, A PULELISEN, SEUARBEZEDL.? PABREMZE, TEITH
FORT AL H A 2GR — B H 22 B, R0 CRET B T ERET M SRR E B
CEPRET BARTE—E R EA2 BT H A A H AR S B BTRR

5519 225 I rb O A AR R T A AR L A8 M A2 B (AN ), AT IR
HEFTII B AN 10477 SSIEEE R AR, AEEEMRA . B SISO (TREA
£) ITE MERGE AR R B A, (T R IE A DU RN NS A B AR BOA M R TE S
1873 4%, HAZ B BAR WA 7 B3 R R AR (EPREHFERi8)  (Introduction to the Study of
International Law) —4F L “EErik” BFUT “HEAET, X2 “EERE" X—D0EA IS —
WY ZH24F)E, “HEPRE" —abiE T EE HEAERNE T R ER T E, 205 T
WiAE . BUEJE, iAo E S R R Z AR, O T kT w CTEAET . I
HofEpREE SRR CEPRAIER SO R, JTEAE IR SO T E Z 8, s T
Lz, HStEprkd, FSEZEEZE, A0 EE R E W, SOTEA%Z
FFR, HORBLRD, BRSBTS TR M A 2 A, A AT
IEAE TR B, IR AATTSE, BADRIE, Xt S Mt fr A 2% T PRk i AR
FFILRIEEYE . JEgtit, A8 1901 AELUS 3Ok < EPRk” A 8O it < TR,
IFAE 1905 4FLUG RIS S5E, F 1906 4F “J7 [ AL” B9 RERA RA “EHEsE” 5=
Z—.®

(F) ffe: (Awaid), (3£) THRE, WS SERSURREM, 417,

BZRTt: COBMNAE) (LM, Ll AR AL 1982 4R, 55 389 1L,

Bz ChEBBRRAANITTE), BERbH: (hEEPREMEEGE), PEAEHX GRS A3 1968 4
b, #6529 i,

MEES T CEPRAZENE ), REUFEFBILHH 1903 44, 453 T1,

S, XFE. UELETTE. PEEAEZBGAARTERIZN) , HEE R 2000 4258, 5 242 5T,

®® e
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bRy, R A ARRE T R, AXAEPIE Z AR T S
—FI A ——EFPRAE . X T RENAE “EERET A AT 5, MR R Z RO
o 1HAFEPREE M 1907 AF A CEPRRAE) fETHeE PRk A FRE, fhatdsdi. “EHR
)z, wRIRAEEE, AL (public) ZAFR. HEFTET EAW, HARRERPR
N, SRSV Z . RN R SCHE T 15 jus inter gentes, FLiF A International Law, % JG/NF,
RREPRIEE .V 5 HERERZEFEHNS, A7 FERBmBERLEZ2, FEHN
O RNEZ DR E R R RN A, S T B PRk YO A BT AN, XU, 1940 4E R 5
SR B ER QERHRR) A AIEIE

“Ae g & E FH i B R4 %k (Private International Law) )&, Z@iEX BRE, 5
58%E, wh—nF, X B, WA BFREAE (Public International Law) , 2 & W11§
NERANMZER, BREFRTRAMMAKR LA 5, 50 A LR, H#AS
Py e Bk Z AT E, EENEL, CHtS %, ER—A, B EAIN
ENRBAZATEH A nk, WEAFRERABRAAL, FAZGUARAERFZIAIMXEA
E, BEMNEREE, A2l FEANEREF RZRTFE L LZEANE, NWEFRETAAE
FAMAENS L FEXRLAALS, LAELREAMSNER, BFRELIER, mAREZIR
REHRESRSZAY, AEAREAALRIZIE, ARHNENEARZIIFEL, BAT
BERik, RALAHBEREZE®R,?

WA 2R HTE Z M PRFAEA R EIFAGR MR, SONENE, ERERNE AR T
FAEERT, BEAVE AR G35 E bRk X b2 © HSE PR AR Z BT LE L “ HEr”, £
EEREHENRFCRBL —EBR, SERERN “EHR" &OFAZeMRE, Hik,
PRAAEHTHEPRBUE UL E PR AR “ WAMAL" BB IE HY Y

S 20 BRIV RS “EPRAET — RS Z, (HiZ4 PR A [ E bRk s Fom
SRHBAEAE T R oK FEHAMRAIEN, s “EPRAET Ry AT, mAOIFAERY TR
PRALNIE” AR oy, WAMSURXT e SEE A E PR % (public international law) A 784 fij L FH
B, TR AR R D s SRR 2, BIXE T EAET R AR SRR AU RS
Mgt . TR —BRNEZ O bR W, H AT TR
BTk, R A R A FE LR Sy i EA i 20RO B A R I X — S B e P
AN, FECON P LA E BRE 2 AT A 5 R A BRI, k7 Mo E bRk iR 44 il 1
EAHESHEREA, REMOI—M MR EIFRE, AR EARR WX, M 20 ey 2
A, CEBRATET TR EEUCA T EPRE Xk A B A R 08 A4 K

MEERHITERTE , AR R E R — 1 RPE I EEARE. AR R E T — 1]

s CEPRARAL), RHTNZFAL 1907 40, 5 15 1T,

FEAE, AR, FH. QR¥EAR), M PR B FAENTT 1940 SRR, 4338 T,

X7 ARSI TR LA TR . RRITEE . (PN EIBRATE) , 2Bkl 1911 4RRR, 25 1—8 T1; ACRE: (EHkr
%), L#HERAIR 1929 R0, 4523 T EA. (EPREWE), 4R 1935 M, 52 1T,

PRBG . (EPRFRAEIEY (B, LHE 44 1933 4ERR, 45 103—104 BT,

® e e
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A Study of the Dissemination and Development
of International Law in China;

From the Translation of “Public Law”
Wu Guanzheng and Wang Chuanli
Abstract; The beginning of the formal introduction of western international law into China was the Elements

of International Law which translated by William Martin, who found the common term between two different

world orders and knowledge systems of China and the West “public law” . On the one hand, from the
perspective of natural law, he described “public law” (international law) as a transcendent axioms and a
just law universally observed by all countries. On the other hand, he claimed that the international law
originated from ancient China Public law, this theory had played an important role in the acceptance and
dissemination of international law in China. Although time changed, the concept of “public law” and its
doctrines have always influenced the naming and the development of international law in China. Today,
China still emphasizes the fairness or moral values of international law in practice and theory. To analyze its
nature from the start of the history, international law in essence is the international expansion of domestic
contract laws, which are private laws, not pubic laws in the domestic law system. However, after years of
development, the number of “public laws” in international law has increased, especially the laws
continuously made by international organizations, which enhanced the “public” feature of international law.
China can take advantage of its profound public law tradition in culture, to provide Chinese solutions and
wisdoms and contribute to the “public law” development in international law.

Keywords: Elements of International Law, Public Law, Chinese Source of Public Law, International

Law, International Organization Law-making
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