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2019 4 6 B HORETEH0 G /RARIGE 1982 48 (A BEEEEAZY) (BURFRIMR (A%Z1)) i
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RZ G B HEFE L B o [RIAE 9 A BT IR BURE A U, B S PFRE 245 I Prifg i ik B (LA fl AR
ITLOS) f—A “455/3kE" (Special Chamber, LINRIFR/TEE) 8L, 12 H SR BE A
FEBUNE HORITOR A Al 52 BPESR S 30 “ 1P ot 5K 2021 42 1 A, s EEmt it ik, 32
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O HRAFBIROEREERET A DRI, TS8R TRIEERRT A BEH W], See
Dispute Concerning Delimitation of the Maritime Boundary between Mauritius and Maldives in the Indian Ocean ( Mauritius/Maldives ) ,
Preliminary Objections, Judgment of 28 January 2021, para. 354. |pe#d T B PRy g (ITLOS) B M. https: //www. itlos. org/
en/main/ cases/list — of — cases/dispute — concerning — delimitation — of — the — maritime — boundary — between — mauritius — and —
maldives — in — the — indian — ocean — mauritius/maldives —2/ (last visited 1 September 2021) , A CH x “FHRH 5 & /RICKE
PRI ROIGORR AZ M, T SCBRIERRR T OO TS ATHR I L
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ZEEIYBE S ITLOS Ml (EIPRISPEAETEEEMZT) (LUTfiRR GEEEMZ)) 55 15 &5 2 30
LB CREEST TSL RGN PEBT R B 5T EE , BT ITLOS M fls (IEEMLY) 26 15 4440
LR A 3 ARl 4 i ™ T RS AR R BCE BT RY  HEVE R R i o3 BE T (Chamber for Maritime
Delimitation Disputes) .Y “ & HRH 5 5 /RACTIF R AL L & ITLOS 7 5 =R R ke, @
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S, A ERA A2 Z K, MRE B AEE AR ESMER 1 .% 455, 6 4k
B O(UFEBERIHEIRNERER) BESm, W3 SEE (B8 SRINKRBIRNEZER)
RS MEER © ITLOS Jj s FE— R LALA y sCHFATRE R, IR oMt B i 1B e 738 GRERN)
FUE L BE A ARy — T s, T A3 DA | Zasidiia AMe C iR, JuE il
ALy A TRE O AT EIBREBE (LA RIAR 1CT) X HRAE T2 s ©

PR BT R TEABIESE  [R) RUTCSHE 21 & TTLOS 43 & %of 6 HL SR A ] ] 9 e S St & A
SR BE . i ARk — T E B A i DR UM Y — R A TR s R
SRR JE AL, ELE 1965 475 LR 2R & DA 25 I A75 0 FLAH R A B HESR 3 00 85t RGN A BT IE Y
“UCJRENE G (British Indian Ocean Territory) , DU T 5& I AERE &y b B A B 0 ik 3T v 17,
ST ZE SR B BRI 1968 AR ISR, M 1980 AEATFAG 32 3k % A R HE R i 32
B, PIER R T 132 1CT SR AR B, (EUERKE 15 S I 350 1 5K ) ) S i HEBR £ 41 @ 2001 4F
T HURINT RS SO 4 oA 28 1CT figpple, (RS R T [l .0 2010 4735 [ 0 07 5 A 76 2 R iE
SRS R, RS R BESRIEE (%)) ML IURN R A S e 5 e o
DR o IR MPERIETE 2015 AERYERPE (DU AR A bk ™) il s EAE il

O ZoEBRIH9 B E 4., See Resolution on the Chamber for Maritime Delimitation Disputes, ITLOS/2020/RES. 4, 7
October 2020.

@  HIPIR RS O TAERR KT I FI AT SR i B/ AP RE R A/ B R) A Rl 732 O
/B EL) o

® See Delimitation of the Maritime Boundary in the Atlantic Ocean ( Ghana/Céte d’lvoire) , Special Chamber of the ITLOS, Judgment
of 23 September 2017, hitps: //www. itlos. org/en/main/ cases/list — of — cases/case —no —23/ (last visited 1 September 2021 ).

@ See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 22, 25.

® See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 29 —34.

© See ITLOS/PV.20/C28/1, pp. 1, 3.

@ BWFEIR A%, See Amendments to the Rules of the International Tribunal for the Law of the Sea as adopted by the Tribunal on
25 September 2020, hitps: //www. itlos. org/en/main/basic — texts — and — other — documents/ (last visited 1 September 2021).

® 1BeklE A%, See Rules of Court regarding Hearings and the Reading of Judgments by Video Link, Press release No. 2020/
16, 25 June 2020. hitps: //www. icj — cij. org/public/files/press — releases/0/000 — 20200625 — PRE - 01 - 00 — EN. pdf (last visited 1
September 2021 ).

© MAh, FEEA R I S 1987 £ 1 H 1 H RLS & 4E 4 i, See Declaration of Mauritius, 23 September 1968 ;
Declaration of the United Kingdom, 22 February 2017, https; //www. icj — cij. org/en/declarations (last visited 1 September 2021).

@ See Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, I. C. J. Reports
2019, p. 95, Dissenting Opinion of Judge Donoghue, para. 5.



CEBREGR) 2021 F£E5H

FEORIP X R R i S 7O AE (A2) WUR B —28 55, F Rl R s [E R fE 5 6 ORI
BRI o o3 —J7 T, APEURE B SR B HUOR W T B AN R A S ike i v i 1, DRI G
RUAEZAE B JA B SRR AR AP XA TR o AR ERBEE DA B BOR X — JRR AR O U7 Z R A £
S RE R 0 B, T EXT A E AL, ROtk (%) mReatd . @ 2016
AR, DEMEFISEIE T 1966 AR4RAS 9 I 50 4R (& T 08w BN EE PR ST T 45 O b ) PR
W, HXWER T 20 48,® 2017 ARG R (DUR AR @ i, 3 10T ARG R AL
0 RE A A SR B 1) 20 8 [ BUR R I, s 1 & A S B B BRI 20 B i 1
RV ICTAE2019 4R 2 ARPE MR (LUFfFR A& mEil”) hilhizsr it
ARNR “ABMESFRENEE", & “ARENT, it BRI ARE RACHE AR A 1968 473K
FRASE I FFARTERG; FEBEE VNS [ 3] 2 S & O AR S BRAL 8 — U EAT R B R AR AT
I S A SO ARG A A R e S A L7 O [R)4E S A B GE el (LR fRFR “ Ak
HIBCORBRIL™ ), BB E S A SR 5 B BRI O+ A LA 0, FHFRZORSEEAE 6 AN
“ TCA A SRR S e A R A B " O S A B MR R DAL, TN Ak 2 T X A
SCHTRE B 0 AR K D B SR E B R PRSI S5 — N A SR T 5 R AR AT

PSSR B I S R AR 24 500 24 L, XU 1E B EEPEAF AR BUR B X I, 2010 4F Sy 7R
Wt (R20) 276 ZKInREFAEFABRZE B 2r (CLCS) 2321 200 i HLAMREEZLF IR Z, E
FORIRT R R, A SRR ISR 2R KR AL T BHOR TR IR 257 X O B R
W 22U /R AR R SRR T A, H SRR , MR A ST A RSO R AR
BHORETSEBRATAE, BRI BUs T8 3 T 7R AR I A S e &5 8] A ) ST i AN 5l @ B HLR i 1
IC) K “ARATEWEIL J5 IR SRR TR A e, S RAREA TUER,Y
IHAE AR BRI T RO 5
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@© See Chagos Marine Protected Area Arbitration ( Mauritius v. the United Kingdom ), Award of 18 March 2015, Reports of
International Arbitral Awards, Volume XXXI, p. 359, paras. 211 =221, 544, 547.

@ See Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, I. C. J. Reports
2019, p. 95, paras. 36, 51.

® 2017 46 722 HRS: “iR BEBRE B 1965 48 & R & G ORI 2 s e R IV R I, A/
RES/71/292, Yei(L) 94 ZEHEAL . 15 SERCNFN 65 SR A itk & i id

@  RTIZERIHT, LS IURANL: (fEesh 5reh “ERWR R P ERRRREECRERNT) . 8 CHRE
) 2020 AEER 2 s FAE: (EPRIEREA RIS EE W EARIT) . B CORERF AR (RSB ) 2019 4255 4 B

® Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, I. C. J. Reports
2019, p. 95, paras. 172, 174, 177 - 178, 183.

© 2019 4E5 H 22 HORZUI: “EFMEBE R T 1965 4F £ i i B R M 70 AR RN E L7, A/RES/
73/295, $2—3 B,

@ See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 76 —77.

® See Outer Limits of the Continental Shelf Beyond 200 Nautical Miles from the Baselines: Submission by Maldives to the
Commission on the Limits of the Continental Shelf ( CLCS), 26 July 2010; Note Verbale of Mauritius dated 24 March 2011, Note
No. 11031/11, https: //www. un. org/Depts/los/cles _ new/submissions _ files/submission _ mdv _ 53 _ 2010. him ( last visited 1
September 2021 ).

© See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 288 —289.

@ Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, para. 72.
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Hh BT B Y SO0 TR B B Rl S A T B AR AL A G R, HRARREK: B,
HL3N B BRI Uy ey e AR 1 = 2, BT T2 AN n] BEAT VR R 5 i o HLEE 700 E X AR
SCHTHE S 1 AT A B REAL, L TCACH B BRI ek . B, A ER R R &
PRE LA A T B EAE, B E AR AR ATEB S =T (indispensable
third party) , 73R AR 25 [ [a] S ICAUE I DR 5E o 7E S RARRE A, T HUOR il I aa o v v ) At
PR PP O T RE 5 ) EAF 0K, MGl AR o eAh, HoR AR K87 Z ) A T
RS, 1 H AT R AE LR (N2 55 74 IS 83 M ZRRIA TR A O D/RICRIL T
XHTHE i TR o i BN 2 ko2 s IRy o 2 BE AR T B SR R gk (3] 22 ] 5C T A S i B O
LA NI FA 07, I B RR B E AR TA 6 (A%)) MR E6E w5
Uiig, TSR E S A S N BRI R XA G Pt N BRI R, A HE i
AR T BIRACRRY RO 5Kk, BPERTE M ER K, KT A 0 NP mC AL T W
b—K, HRIQRABLEE ST AL EAG A HAATE X — O HTIR”® Z BB 35k A SR 55
FABIHT 1o WA, MEEINN (AZ0) 5 74 FIES 83 SR A CESR W E R B 2 . A4 70 BE 1 i
A, BHEOSRWINAE 2021 455 7 25 HATHCURIR, S RATRBAE 6 4 H G HAHFFIR Y 2021
5 24 H B BOR B ia] RG2S AR 25 51 25 558 1 A X i B AL AR A R BGZE 1 “ w1 2P 5 R
( Preliminary Information) , Jf3&/RnEE BTt sg IER R % .©

A ST B AR AT S, Jr Rk o BE A B T H AR S8 —— RS E s I8 & A 2
VRAYMRTr, mtbor e Ao oS iR Ak 1. © SR, g PR S i A R I L o BE A
AT — YA ER R : — N RAFERE 2200 P, 72255507 R Ehilss £k DR &
PHATATT [ PRis e e (E U BRSO R , AIWOAEAREAFTE 7o B4, JrBEanfafs X —45i8
AIWE? 73 BERIBTER S AR RE ? 38T O MMOEAR nTRE H IS 2y HABTE e, DRI )
FIR AT IRARG DR o Sl B BEAIFEHA], A SN R 23 BE A TP AFZE LR PS5 i 1]
o 55—, BRI A ITHE 5 1 A G I AR S AR 0 SR T, S, ArREXT A
S e B EAL A5 BB T AT B A AR R AU S AR . A, 23X A T B AL
Fmi e T RSN, MRS RAR AR I AN BELLE 73 BE AR IA A ST 5 1Y AL
FELEGH o LA RO FaR e . Frsiil I, ARSI I & i EAUHE

DENEXHTRE R EN SRR

“ B ISR S SR AR A ST 25007 [ S8 A ST B 1 7 A 8 A O R AU

® See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 79, 83, 296.

@ See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 109 — 110, 242.

® See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, para. 100.

@ See Mauritius/Maldives, Order of 3 February 2021.

® See Amended Preliminary Information Submitted by the Republic of Mauritius Concerning the Extended Continental Shelf in the
Northern Chagos Archipelago Region, 24 May 2021, https: //www. un. org/Depts/los/cles_ new/commission_ preliminary. htm (last
visited 1 September 2021). D/RACFTULE X MW E B A FEL “THEAKY]”, See Maldives’ Note verbale dated 15 July 2021.

© BI (RAEIEELADGAEE = -k S | 2021 67 12 7, SPLOS /31/9, 481 F,

.7 .



CEBREGR) 2021 F£E5H

B HOR M A I 56 TS 1) AU i 2T AR Je i3 B ok . B HURIT Bz g im 2 245
A TAMT e, HERAKRIERPmTIBAAAE, e & 2015 45 “ A S bR |
2019 4 1C) “AXRMrE I LURBEE R A 3B, i H sk g imeig ey R
S BT ABIBAAAESY SPREMRUCE AL B T T AR ARTR Bk S8 K
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KBTI E o I SRR B HORI RIS [ Z (8] A TR 2800y . B3 B i ke, D[]
ABOSBER AT CAZ0) BUR AR i E B AR % 3 BE BT #5252 Dy AR AR e I i
P PR T O E AR, T2 R R A R WA U B A R E A A
M ERL . FHSC, SrBEXTERHAE T AR T8 BRI AR DE, A EE 56 T 36 R AR 2 [ fry 7
VTEAE D) A — SRR B E BT, AR T AR AR, £ O B 32 ) T — DR, fi it
B HURIA FLB AN, O R UELE PPl B HLR e 15 n] DI o S - AR A T B2
] ) LA

IPRESRT AR PRI BRI A R AT R R PR PR E
HOE I [ 7L A ST B JA B S e R Xl A o e 7 (A Y) 50 2 2750 3 NI 56
AR 2 N I S5, K A0 Tt WALl ) 2 T 1 U0 PN A T o8 EARIAE i 22 5 X AT (AR
AIFEAT 55 TR O o QSRR ERE BT R S [E A e [, IR 2 3600 o [l A 3O A & ]
TSR N T B i B TSR PTEONE il T FA A R —— D Oy U i AR A B Lt
(~2y) ME. BTBIERET, MEUERRBA R HAE Ui w0, B R ITE 2 i &
Ji] B 5 N A2 58 ) 2 S VP DR DX R S RS S ASUR A 1 B 1 A Ay il [ g st 2, i
feAok LR R o 0 E T Ul ) 6 HLOR HT AR SR A B A S e S 1) RO EE ™ B A I 2
AN, RN R PR A D T i [ S AR (R 2) RUAMI DRI 6 LR W R HH Y
S35 o BARIEXFE R AT ST PR 5 ] 1) & JOASUR DR A I SR o R RS AT, (R PP EE i
S RGN R IE R BEZ, MEUE H A T LATE A i DR I O A i
ORISR T A2 [ i AP SR RERE T ROE MARAR EIRR T, RA RS LR ETA—K
45

AR PRI BRI BUGRAY (AL R A SO SR T R
IR ITLOS Jp B A5 JCIE ¥ T8 I M ok 1 LA, AR ANATAE 5 10 T8 DL HE R AR 2 1 )
B —— AT EER A, MR B 3 AR B AR T3 @ (ER a0 BRI, FhEE 1
A g R TR INSE D A ST Sy v i E A . ML, ICT R fPREETE 1965 4K & it
By B BRI B (R ErRe s B i) A28 1AL SR B 57 8 AR A Rl —— % R U A
KA R T O ERZ — FRENG . “BEFE BHRITRI ML, 1965 4FIh SO N %77

See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, para. 117.

See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 122 - 123.

See Mauritius/Maldives , Preliminary Objections, Judgment of 28 January 2021, paras. 138 — 139, 246.
See Mauritius/Maldives , Preliminary Objections, Judgment of 28 January 2021, para. 215.
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[ — A FEPREE AL , BOFEE TR P RLESFIZ I, FFAON SR IR BRI R DU AT
) 5T B HURITE 1965 4F [ 2 P A IBERE BEL L == - 307 B 7R v o S5 [ 7 A 0 R g 4R 7 0 AR
BAR, EBESIATT 1965 AEMMSHY . AHS, 1CT ZE WP G E 1 1965 AR UML)y,
WREBEA AT AR (CERERE ) MR IRkmaie. kBl n i, 485K
PEut IS L a5 I, B TRERBOIERIT , B A AT RER 2 PR

(=) 2T “EXRMEFMEIL” Ao “ &R HRIL

3B B3 ] B R AN R T T B AR A i 14 S X 2 5K T BRI 1 2 2019 4R ICT /Y Ak
Wi L o X W AP — RIS AR, R WE R .

ICJ S50 25 Hh T XA 4 v (A AE A T AR AUE A8 25 S R iR, 2 Ui S B
ORI B R R AT PO R —® EBERIN, AR E TR A A
P B — [ A 55 SR VRS I iR 22 HL TR AR A A R X — U, kBRI “a
AREMHE”  (a compelling reason) R4 % FE M I IR, IEBEAN N %A R FHE
B eI TR SR Y S B e i DX, IR R 1) 1k B 2 A2 D I R LR
W Z 18] ] BEAF AL R T AL RGA Sedm ™, AN i) 15 g 3R 02 L A phe 19 [l 2 [ ) 0 4 4 v, ™
1 H. 3% B AT REFF SR L B HLOR 7 5 0 [ 8 Rk i AR B R ik At AU R R L, X — A
LY I AN TR TR e 1 27 SR T IE AR AL B — X0k S .~ ©

FSC, ITLOS JrpEsiid A S irgr i UL 15 48 X AU o 2 (o) 77 e Sk AR . HARTT
B PBEVCA BT Xk T [ A S e B ) EA T Sk B B GEE R R e K
5 1C) KT B A S e S R ARIE 1 LA e 0 Uit I i) 4 28 B Bl — 0T HLAT R i
AEAT RPN ERIE T ™ 75 —T5ihr, PEEVCAEREIL 0 T8 BRI B E k™= A4 T
FEL" o FEIE, 1C) SCT [ PRk BEORAE P e [ 00 201 & F A 456 A 0T AR & 7 T3 A9 76 BLOR M
L FERE R IR AT AR R I 7R B HOR WO A S TR 1 A7 M EL, A B
R RAL 5 A S AR R AT ", PRI AR R g i R A2 AL 7@

KT ERIEEILT R, BRI EEFN ICT BE R A BRI A L AR,
(EUZ SRR 100 S5 DL A AR P RIS 2 BT D), DA A W5 90 DL 51 6 o Ak 2 ) A T P RO AL
AR, A T E AR E IBURUE R EE B 22 RN TR © A3 TCT AE A i ify

@ See Chagos Marine Protected Area Arbitration ( Mauritius v. the United Kingdom ), Award of 18 March 2015, Reports of
International Arbitral Awards, Volume XXXI, p. 359, paras. 424, 428.

@ Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, I C.J. Reports
2019, p. 95, para. 172.

®  EBELA I P ZE e NS W LY IE 3K . See Legal Consequences of the Separation of the Chagos Archipelago from
Mauritius in 1965, Declaration of Vice — President Xue, para. 2.

@ Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, 1. C. J. Reports
2019, p. 95, paras. 85, 90.

® Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, 1. C. J. Reports
2019, paras. 86, 89, 136.

© Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 173 — 174.

@  Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 189, 191.

® Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 202 —203.



CEBREGR) 2021 F£E5H

B g IREAE B RA AR, JF iR RS A AL AR A BT

FEFREEEA R AR, S RE IR TR 2 i U R, BT
RAEARSH RACTs T — ST, PR B VAR & A A A A 3G, FF HIA e ERFE Y X
SR 2R A T 43 BE T [ X B 5 1) AR R L A E AR IAE o

(=) EMER

ARAE 1C) E R, BN S IRARTR G T A ST & 19 A i 3558 EATS IR AERYIE R
AuE . rEERR . CARREASCH AU, 1CT R E R R C AT 1A TR AL
o FIE--- - DL EAITE BRI AR SO A ST B 4Rt 45 B RIS S0 R 2, s, -
1C] B\ RE A Ui i 2 B LRI i, IR A2k [ 4k 25 1 5 A RAUTiE 5 19 AU BB B 2t
—Fh CAREAEFR (a mere assertion) o SRTAT, BXREYFEFRIF A REUE WA 75 S .~ ©

BT LdIGE, rBEs el 1S R AR T I E A Al sl i 55 =7 LA BE TGO X 3
ARy AP s i P IS0 ok s He—, o BEda i, BRORIE [ XA ST 1 A A 2 B — TN 1%
TR FERLRAREG AL, IR 2 0 LAAE R o [ R £ A ST I Jo) [ PR Sl ) A AR ) B 2 A AT AT
HEF 25 (LSO AR SR T SR 58 =7 @ L, AR EE A B 7R AR R AL 58 ARG, B BRI
AT LA A e S it B i (], e g m] DA iR R 08 H B o 5 B RARTA AR 18] A
BRI E K

= SEBIREEXTEDNENSFRBEFENTXFERTIZFIR

(—) DETE,RTERMBE G0 ARG LA S5

BHSRWT TSR AR A ey S CA2) 55 74 Z0RNER 83 ZRIRREALE o T B /RARRAS
WO PRI A A o ARANFAES 0, W0 e B IR ARG AT RS AL 30 S 4 i (9 A7 7EAK
T RIS AL LR 25 (1) P DRI AR 0 A B, RO A IRXRE, W E A R REAEAH G
HESATAER) B i (2) 9 T AR R R A AE i, AR FEACH B & X Ik b, AR
PSR 74 ZCRIER 83 Z550 2 K, MIEEEEANMSE TS A HBIET AR O XA 1
FEHR 5 A I IR B 1 A S A SR

AR (1) T, AR S RACTRAE SO 35K P Ul R 2 20 B B A A8 AR ok £ S0 AFE 5 114
WERR, HIPEEIANE 2 AR EUE  al A RS S, BERITESE—1
(ALY 5574 M5 83 2545 1 U L LS T IRAIAT R 1) SR AR R Y E K7 A B XUy

Mauritius/ Maldives , Preliminary Objections, Judgment of 28 January 2021, paras. 205 —206.
Mauritius/Maldives , Preliminary Objections, Judgment of 28 January 2021, paras. 227, 229.
Mauritius/ Maldives , Preliminary Objections, Judgment of 28 January 2021, paras. 243, 245.
Mauritius/Maldives , Preliminary Objections, Judgment of 28 January 2021, paras. 247 —248.
Mauritius/Maldives , Preliminary Objections, Judgment of 28 January 2021, paras. 250 —251.

S 2 FOHLRE « R QTR GEANTE A N ] PN R BB SR MUEEART DML, VRIS S+ L8R B B R o
Mauritius/Maldives , Preliminary Objections, Judgment of 28 January 2021, para. 249.
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MAAMERIEERIEN] 13X — 5.
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37, MIPEEREUE AT IS EMAE 1, EiELL 1C) ARHH G 80 Y & EA i iE K
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STRE S BRVAEEHOAL, T LA TCT A E el i 6 HE SR 2 ST i 247 @ i HL 1CT Y3
S E CHARHRON”, vk A CADURAEPG RS A AR S R R CRIAT BTN . 20 EE
AL T EWRIL” B0l T RS TSI S A7 A i K, i LR ] 1 E R AR
RKTROTAAEIRAER A Pom i ok g .~ BAR S R-AIRAE ) DL Hi AT AT 12
S BERITZ M FEAsm A IR, (RBAS R ILE Ml , ARSI — R AR T 7@

SR, A AT R TR AR R R A R, S, FiER
VA WA E & S 5 1) EAUR T B HORI . W2 vh%E (Donoghue) YA F7EIZSE RO WL A 4
HEY, DRI IR R A AT (Twasawa) 5 H A 1CT B PUE A R B e &
AL, I LLX RN 7 30U R ARG T80y 2 (8] i 45+ o VAR A1 ® 25—, BmAR
1CT (%5 0 T DL o 5 2 % 28 AU 0 114 AL A i 7= AR S WL, (BRI AN L 558 ) Ak e, 5 IUDKE 5
1CT iy i A 9 1) ) ¢ ) S S U A vh 0 o B2 A0 13X — DX J2 Al 14, i Hh 32 il T
FIA R, BRI [ bk e AN 28 i — 7 TR s Al A k™ XG0 i —— AR X AN TR
BB IS BEXT G AR R 07 J© SRTT, RTINS A RMTE ML A

Mauritius/Maldives , Preliminary Objections, Judgment of 28 January 2021, para. 168.
Mauritius/ Maldives , Preliminary Objections, Judgment of 28 January 2021, para. 246.
Mauritius/Maldives , Preliminary Objections, Judgment of 28 January 2021, para. 334.

® e oe

Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, L. C.]J. Reports
2019, p. 95, Dissenting Opinion of Judge Donoghue, para. 19.

® Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, L C.]J. Reports
2019, Declaration of Judge Iwasawa, para. 10.

© Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, para. 168.
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@ Mavrommatis Palestine Concessions, Judgment of 30 August 1924 ( Objection to the Jurisdiction of the Court), P. C. I. J. Series
A, No.2, p. 11.
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I BEAEINE RT3 Z A1 AP ) 5 A S PO A0 AR EIIE 13X — T o 0 BEAE DA S K 5 45 s A A )
T =0ikdE . g, MWBOTIMENSLIER, A1 AR LR 2T X EaRAEAN S KA /e &
o g, 2011 AR BRI SR AUR MR AL Fr Pt AP 20 =02, 2019 4F SRR
RBAE B HERGATRIA SRR Y SR, X =IURYE A 7045 R Hh AR LR
C—JT WAL SO T — T KT . O, FRERRI S AR B I ARG &R T R A A
HU, BHLRH 2011 AR 2 FORIEIEM 1 B /RAUR ISR R RESR 325K 15 B BUR BT LR £ 5F X
EkAE R, i H B BRI E IR 2 IR RO N A AE R P i . PR, S BEA A5 = 2K K
v DAUE WA A 4 S ) e 2o 4 9 B9 7 A 0] LA — T3 R BE XA 75 1) T2 5K Al ks 22 52 mp 4 1 1
K@ TEEANN, [RIEUZ SR REIR IR AR AR R A B R ARSI, FRAR B R T
QIS EIKT Safrs anitt, RERE M EIRAUKRE R B BRI IR B BT R AU Z [ AE 1Y
il LR R T RIFUR A, WARRI AL O BARAATELA AR, AT BT Z 14
FEX F 43

i IR A7 AESE AR DA S R , 0 AR DR R o O T A i A7 A5 7 — B LA
HEAF G Bk om i S0, SO FE i o 25505 F2 9K AR B -5 4 i A7 A6 -5 5 1IN E Bk -
i (A7 [ REUV, 5 4 A BEAL B, 10T 25 5K 1 X 5 sl 57 5 75 0 B iy 22 Jim B SEAR I BEAR B
1995 4F ICT A2 “ZRA ST (R % A URBORHINE) 3% (] 7R 5 T XU [8] - AN 77 £ 4 i (14
Py gk, fEh: A B 2 s AT X BORAE AR T S SR e, MR AT
PATFA. MRAEIZEIN, A DGO “ARTENELR" B, T B R
[ Z (2 A AFAERHLLE 1CT AR ML B i, AFAEAR AR . A B I AR 4
Uit 1CY IR Hy e 25 o A1 24 305 /Y 25K DLW 4 - S i 2 T A7 A, TR AR RS %5 o © n] REAF
TE7 WHERE EIHS BRI YR RE IO SR, S BEAE A B FAL iy e 75 16 1 o i v
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@ See Questions Relating to the Obligation to Prosecute or Extradite ( Belgium v. Senegal), Judgment, 1. C.J. Reports 2012,
p. 422, para. 46.

@  South West Africa Cases ( Ethiopia v. South Africa; Liberia v. South Africa) , Preliminary Objections, Judgment, 1. C. J. Reports
1962, p. 319, at 328.

® See Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait ( Ukraine v. the Russian
Federation) , Award on Preliminary Objections, 21 February 2020, para. 188, htips: //pca — cpa. org/en/cases/149/ (last visited 1
September 2021). 55w 2 YRER B WG M | P HEIE H Z0 SR IR 1) T AR i 2R BORMOR A B BR AP ERBEE R, R SCRR
TERFERITOL, A RAR I GO FAR EE R

@ See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 327 —335.

® Mauritius/Maldives, Preliminary Objections, Separate and Dissenting Opinion of Judge ad hoc Oxman, para. 16.

© Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, para. 334.

@ TERWHEER, ARIERIFAEXr & T ) 5 A 8, W2 R O 24 5 — 7 f5. 48 47 4 SR F . Mauritius/
Maldives, Preliminary Objections, Separate and Dissenting Opinion of Judge ad hoc Oxman, para. 24.

® East Timor Case ( Portugal v. Australia) , Judgment, 1. C. J. Reports 1995, p. 90, para.22.

©@ See Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, I. C. J. Reports
2019, p. 95, paras. 83 -84, 136.
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@ South West Africa Cases ( Ethiopia v. South Africa; Liberia v. South Africa) , Preliminary Objections, Judgment, L C. J. Reports
1962, pp. 319, 328.

@ See Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait ( Ukraine v. the Russian
Federation) , Award on Preliminary Objections, 21 February 2020, paras. 152 — 153; Mauritius/Maldives, Preliminary Objections,
Judgment of 28 January 2021, para. 114.

® See Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait ( Ukraine v. the Russian
Federation) , Award on Preliminary Objections, 21 February 2020, para. 178.

@ ZHLLL 100 BRI 11 ZERON I S8 BEF AR R RS RAE L . S0 2014 4E 3 27 H RSl (B2 idi+ 58
#%), A/RES/68/262,

® Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait ( Ukraine v. the Russian Federation) ,
Award on Preliminary Objections, 21 February 2020, paras. 171, 176.

©® Dispute Concerning Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait ( Ukraine v. the Russian Federation) ,
Award on Preliminary Objections, 21 February 2020, paras. 185 —197.

.14 -



WERR T EXH R B HEMRIR?

fi 45 B i AR A om SR ” PPEZ RIRGE, © BHORIT S SR ASRIEEFER =™ kel
R A5 A ST & BRI ZEIE o (oM BEHRICT AR MGk, JFsR P SE Z 8] iy an ks A
[l fE “ WPl EACH A maE” B — > RRENUR G 5 BUK . AL 3 5K A9 5 5 ] AR
WY BRI, (E IR AN R PRI R EA B b 9 28 5 AN T PR B P 58 =2 i) AR 51 )
FHMME, PR I PGS 2 325 2 5K 18 2 SR B DA O o2 1 S o R D ) Py el B B o B O B B2
T, P REAEAT I B AU O R AR, AR ELAR ICA A T 35K A X A ]
A (ANERBA EE I A g fe it TR B o migt, “HiEEEACR A IRE" HEEAAE
B B REREZ 5 5 2 MR R 2 58, NIRRT 1CT i i I @

I SEARNEEEXFRBHNENFERRNEMEE

(=) “RhFaerRM”

“Prh 4 R)FEN”  (Monetary Gold principle) k& H 1954 4F ICJ 7 “1943 4\ DimE 157
MR CERFVRERE ., SE, EE) PR, 1IC] 15l “AR%p, PI/RE eI Rk A A
gt AR Z BN 0 , TE ei pER e ) R0, " e th e, REJERM L)y
BRI R, B AN BER A 2 AR R ELJE 22 (B A e oy, 75 DUDRE 8 5 [ o ik o ) — T 22 [#]
BRI, B e A G E R 7 R X AT A R A" @

“ BRI 5 SRR RIS HFOOTARE] T 1995 4 “AIRE” (A4 A UFIROR
) —— AR “BRMEEREN" W — A EERIG], 2RISR B T 1989 48
FENFE R VA S, (O TN, T B[R JE V6 0 2R 75 108 5 JL RO 0 =2 (8] #) DX 3 2 57 5 1 XY
KLY, AT AR DN R B PRAL L K %5 Ay AR O B AR AR 1 16 20 iRy i
AR R, 1975 AEPEENE R WS bl @ IC) EIZ R L TR AR T “HMmEesE
JEO” SRR RO Kk, BOEAREEARRZ AT A AL, ICT 8, MRS B Sl B R e 7Y AR
AR DU LA S FIWT, WO REPE U IR R AT Jy s (B AR 48 B & 74 . [v] 2 Y 1 O
N, BEBEAREYE XA PE 7 % 2 0 A 22 B2 IR DG SRR B T 4 4 5 S ]
3E ], PR A A Ay B HLE" (administering Power) , 1174 B 7] LU B AT
YR “BEERZR” (givens), A ALRLEDEE JE VU AT WA Gk ARt o (H 1C) B %
BRI 05, A S DRSUANAS B 5 24 5 5 Z [ 4 i (4 7 40K A0 . © %8 S BRI/
LIRRRE" AV HRIZAL . W AR AR A s 3 K 3 MK, Hrh R R v h
R A AR S BRIy, B AR ARy, A R B SEBRdi il Iy A R AR 4505 .

® Mauritius/Maldives , Preliminary Objections, Judgment of 28 January 2021, para. 244.

@  Mauritius/Maldives , Preliminary Objections, Separate and Dissenting Opinion of Judge ad hoc Oxman, para.29.

® Monetary Gold Removed from Rome in 1943 (lialy v. France, United Kingdom and United States of America) , Preliminary
Question, Judgment, L. C. J. Reports 1954, p. 19, at p. 32.

@ See East Timor Case ( Portugal v. Australia) , Judgment, L. C.J. Reports 1995, p. 90, paras. 11 —19.

® See East Timor Case ( Portugal v. Australia) , Judgment, 1. C. J. Reports 1995, para. 28.

© See East Timor Case ( Portugal v. Australia) , Judgment, 1. C. J. Reports 1995, paras. 30 —32.
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@© See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, paras. 97, 99.

@ See Mauritius/Maldives, Preliminary Objections, Judgment of 28 January 2021, para. 230. See also Dispute Concerning Coastal
State Rights in the Black Sea, Sea of Azov, and Kerch Strait ( Ukraine v. the Russian Federation) , Award on Preliminary Objections, 21
February 2020, para. 177.

® See East Timor Case ( Portugal v. Australia) , Judgment, L. C.J. Reports 1995, p. 90, paras. 29, 36.

@  South West Africa Cases ( Ethiopia v. South Africa; Liberia v. South Africa), Second Phase, Judgment, I C.J. Reports 1966,
p. 6, paras. 99 —100.
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Who Resolved the Sovereignty Dispute over the Chagos Archipelago?
—— A Note on the Preliminary Objections Judgment in the
Mauritius/ Maldives Case

Gao Jianjun

Abstract: The Special Chamber of the ITLOS in the Dispute concerning Delimitation of the Maritime
Boundary between Mauritius and Maldives in the Indian Ocean Case faces a mixed dispute involving both
the land sovereignty issue and the maritime delimitation question. However, the dispute over the
sovereignty of the Chagos Archipelago did not prevent the Chamber from exercising the jurisdiction over
the dispute of maritime delimitation. Both the Chagos arbitral award and the Chagos advisory opinion did
not resolve the sovereignty dispute over the Chagos Archipelago. The Chamber in the Case removed the
obstacle to its exercise of jurisdiction in a covert way. The Chamber, in discerning whether the sovereignty
dispute over the Chagos Archipelago still exists, evaluated and denied the validity of the claim of one party
and therefore concluded that the sovereignty dispute did not exist any more. However, the doings of the
Chamber exceeds the proper limits of jurisdiction for verifying whether a dispute exists and constitutes a
resolution to the sovereignty dispute actually. Furthermore, given the sovereignty dispute involves a third
party, the doings of the Chamber also violates the recognized Monetary Gold principle.

Keywords: the Mauritius/Maldives Case, Chagos Archipelago, Existence of a Dispute, the Monetary
Gold Principle, Sovereignty Dispute
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@ Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion, I. C. J. Reports
2019, p. 95, Dissenting Opinion of Judge Donoghue, para. 23.
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