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A Study on the Setting Aside of Foreign-related

Arbitral Awards Beyond the Legal Basis
Zhang Chunliang and Guan Longqing

Abstract; The setting aside mechanism of arbitral awards is the most stringent arrangement for judicial
review of arbitration. The grounds for setting aside of arbitral awards which is the core of the setting aside
mechanism, deserves a strict and reasonable consideration. The setting aside system of foreign-related
arbitration awards is established in the Article 274 of Civil Procedure Law of the People’s Republic of China
(2017), which adopts a statutory, closed, procedure-based *Exhaustive List” model and stipulates five
grounds for setting aside of arbitral awards. However, in judicial practice, there are situations in which
the courts set aside the arbitral awards beyond the legal grounds. The opinions of some cases violate the
legal provisions, but they are embodied with reasonability. Responding keenly to practical needs and
transforming practical wisdom in order to improve setting aside mechanism of foreign-related arbitral
awards, is an opportune move to take advantage of the momentum of Arbitration Law of the People’s
Republic of China revision, under the new situation that the credibility of arbitration needs to be improved
urgently and the autonomy of arbitration will seek to be deepened. The list of the legal basis for setting
aside arbitral award should be established, combing due process, party autonomy with public interest, to
balance closeness and openness, legality and autonomy, substantive and procedural, and to harmonize
multi-values of public, legal and private interests.
Keywords: Foreign-related Arbitration, Arbitral Awards, Grounds for Setting Aside of Arbitral Awards,
Party Autonomy, Due Process, Public Interest
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