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Abstract; There are two basic modes of establishment and operation of court system; the judge-orien-
ted mode and the court-oriented mode. To a certain extent, there is a tendency of transition from the
court-oriented mode to the judge-oriented mode in the process of the court reform in China. However,
this kind of tendency is not compatible with the institutional arrangement of the Constitution, the sta-
tus of court system in the political structure, the social ecology of the judicature, the existing incen-
tive mechanisms, constraint conditions of judges and the demand to distribute judicial resources in a
comprehensive way-all of which require China to adhere to the court-oriented mode of establishment
and operation of court system. Academic researches advocating the so-called “independence of the
judge” , which is encompassed by a judge-oriented mode of court system at the technical level, could
not stand the test of logic and practice. The direction of court reform should be a transition not from
the court-oriented mode to the judge-oriented mode, but from the court-oriented mode dominated by
bureaucrats who bear the identity of judge to the court-oriented mode of court system dominated by
judges who perform the actual function of trial. The current comprehensive coordinated reform of the
court system should proceed in accordance with this idea and the basic requirements of the court-ori-
ented mode should be satisfied.

Key Words: court reform, the judge-oriented mode, the court-oriented mode, independence of judge
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