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5 ) 9 LA S0 A PRI TR B KRR B A ) X PR b e AR (30 5 —T5
T, ERORVRAE " I8 A TS SR AR BN o i S AR D i R vk B R AL, AE 2000
SRR ARHOR S WE ST T H R R Ik BT BEATHE ST, OO S A R R B, O
WL i3 S R I ek A e SR — i A RE S A RTEALT o (4) 2014 4R S8l iz i
PR Z R BB 22 O 5 T X 9 Bk B T 2R AT BOe WF 5, I 1A 1 9% [k T 22 AR 2l
2015 AEPRERIERS 1906 41 EORE L (MIAT906) A By fie KO R A Hh Bl o A OB 2 AT 52
T H o 48 K e [ 2015 ARQREGTE S ORI B X I R A RS54
S, A A S R LR R TR IR, (5 2017 4 6 [, FRIENEFTEEIT LAEER
RS, A SRR P O Ik AR R A M B BGA E E FIR SR )Tz R
T, BRI U 1 T 5 FP 50 A7 00 19 A [l

— . K ERE I ROAIWE TR

(—) R AR

RV AP L Jm T R B 05 U B & o Mo X B RO Y D S Bk AR R R, S 1]
g b DR B R TR AR R AR U2 B A 2 3 SO IR Ao S B AR B IE T i Rl A, A 1906
AR RIS Y S, A AR o

TE IR SCTE Z H A F 0 B B, 38 A 1766 4F Y Carter v. Boehm %2 (6 & f O 5 /Y
B G E I AT SR R B AR HRES, PR IS 0 2 e HUAE 57 Qo AR O P R R AT
JIr LA W R AR P B IA Y, PRI 1 22 AU R 2 OV WoPR B N RIE PR e N BE TG MR AT
LA I 12 0 [ o] Ao )80, LR BT B 3t A s i O B N 8 45 R, DR b RO 2% SR AR e R HH
BRI SLT5 o %55 WA N EEE N Utmost Good Faith, FEBRIE N “ R RWMAE" . (H%FR L,
ZEFVRA G BA ] “ B RWE" —if. IKISA MR, Wi EE, “mRmE"
{1 225k e 1t BRAE 1789 4R 5 LR B F 45 47 X1y Wolff v. Horncastle Z&rfr, U7 {H AL — /) 7 fA] A
Mgl Ko PRI G FUZ e R AE 43 [/ ” (Contract Uberrimae Fidei) , 37 3% F I AR it — 4 Ui W]
A e RS s X — SR IR, BB AAEAR R P I RIIAATIE Carter v. Boehm %, {1
A SCHRAE B, & T BRI Y U 91 o 4 5 % 3 1 Be B Y Seaman v. Fonereau 58 (8] il
17 1: Be o B fY De Costa v. Scandret 58 (915X PN FE AR B f) 2 0 vk 2 ) A 2 O T %
N CRPRIE ) B35 0 55, AN S 36 7 P e 5 o R i R i RO A sl i s o 110)

Ll 1906 AR EAREIEMEH T “HmORMIE" X Rk, EXF IR AR, S

(3] EaREk B Xt E A B MR RSt

(4) AEHK. WERES: ( CPEAREMENERE) BB A, SH kG, 35W), RERSHRES
WAL 2003 4E R, 55595 T,

(5) MERFER: C GEHE) BITERBIEVR), @R E A REEF R RS, DGR RY,
2016 4E (CRATFHMO) -

(6] Carter v. Boehm (1766) 3 Burr. 1905.

(7] See John Birds, Ben Lynch & Simon Milnes, MacGillivray on Insurance Law, Sweet & Maxwell, 2012, para. 17 —002.

(8] (1743) 2 Str1183, 93 Eng. Rep. 1115, 1378 - 1865.

(9] (1723) 2 P Wms 170, 24 Eng. Rep. 686, 1557 — 1865.

(10) See Howard Bennett, The Law of Marine Insurance, Oxford; Oxford University Press, 2006, p. 105.
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T L B L RT3 uberrimae fided (6 115 [ BE 26 e A 31 A K. B 52
BY, XA S 7 A L Tk IS P A GRS R U E S K. AT
F2 2 0 W B AP R X AR AR S B Sk i, R ki S A A R P A (1) B [ 2
HERM - Wers (Howard Bennett) fE 2016 4F 5 48 F0H T B 30 ifg ik =W ERTR F R
2, @MW AE/RTE M) BHAE Carter v. Boehm F v 252 2] 1 JCRlivk £ JU 6 1132 R A9 il £ T 00
i, (12) #E 1985 g dE bR RE # B Mutual and Federal Insurance Co. Ltd. v. Oudtshoorn Mu-
nicipality 2257, DA ETEA KD S FAT 22 i N IR Al E4g i, 25 ABE “bona fi-
des” il “mala fides”, HM RN “uberrimae fidei” 1ERy 5 —Fpisk (5. 762 ik ff =ik b
FE BT AT PR R B A% SR B A R o KR & )X — A, (H R BE 2 M5 19 & [, (13)
P, AW AN N, “uberrimae fidei” X MATEL Dk P AR A A AT HI—BEAS & 1E K
AT B AAREMAAAE, 5 “bona fides” WWHA 2R, WAL, “uberrimae fidei” X~
WA KRB R E T, B R A 205 Bk B fil 19 22 3 /& FE b greatest good
faith” FREERERIE, (14) AT I, SE[E 1906 4R b LRI b i de JOUE 1 & SO AR TR
A G TCER BB E BT, BT 5 AR A 5% SRR G 1) vh ff 132
(=) BRmUfE 55 il 55 i

Y[R T Fe RWUE 55 130 A5 VR B E AR, SEBR bR 0 [ AR OC T 1906 4
T PR B R B RIE 55 B2 B DA R e (] 2015 A FR B 125 08 ) 4 THD B 45

MBEE 1906 4R FORK BRI 2R SCAR B, HAE 17 FZ0F R0 "R RmE" At
o U5 4% TR ML G 1 2 B AR R X J& — A r ke R — AR . R
RIEMMES, ORIy —F R . —F A, AR — A0 B e, (0 niRgh &%
4 7 B RO 19 S, W32 A5 TR AT 45 00 L 55 A T, B ZH MR NI s B &
I N #) . Carter v. Boehm 585 Tl {5 355 1Y A 32 B9 I 45 01 SC 55 AR &, X 145 )5 57
V5 VA B S v 5 T B ROBAR A3 18 LT ' 8 4 0 S 55 iR IR e 0T o H B Rl X 55 TR0
FE T BRI R BR T A i A 45 0 55

L B R 5 IR VE R

Carter v. Boehm %8 225GV AR ORI G R 3T 7 BT 19 S RAE 55, JF % 91k 5 R (i X
5 i EAGE F TR B A T S Z 30 i grig . (7)) B, A 19 {401 Britton v. Royal Insur-

(11) Manifest Shipping Company Limited v. Uni-Polaris Shipping Company Limited and La Reunion Europeene, [ 2001 ] 1
Lloyd’ s Rep. 389, 398.

(12) See Margaret C. Hemsworth, The Fate of “ Good Faith” in Insurance Contracts, [2018 ] LMCLQ 143, 143 - 170.

(13) [1984] ZASCA 129, 432B-C, 433E-F.

(14]) See Johan Hendrik Botes, From Good Faith to Utmost Good Faith in Marine Insurance, Pieterlen: Feter Lang GmbH,

2006, p.215.
(15) &Mz “W LRI A R @S e R R 1, R & T — 7 RS Rikfs, B— s &4
[Fl G5k .

(16]) See Rhidian Thomas (ed. ) , The Modern Law of Marine Insurance, Volume II, London: LLP, 2002, p.29.

(17) AW R, “H17 K0T SMEHR WARET, B 17 #0068 1T &5 5 R F I, M5
18 255 Bl PRI A 1A 45 500 55 AR F R B & Rl 3T S i, PRk, 38 17 4% A 0y b b o7 O305& ORI & W) 3T 57
o AL AL s G 4 0 SO PR T I RIS 55, N AR . BR R ARAE S U E 4y, (HOR ARG
THER, RGNS AELE) WAIME,” See Susan Hodges, Law of Marine Insurance, London: Cavendish Pub-
lishing Limited, 1996, p. 83.

- 68 -



BLEREWRARE: HENBEELERE

ance Co %8 U] JFin, HEENABOEE A2, WARA NIRVEM: M2 RIL R W, 00 4 30 2% 05K b
B, AR AU AR 48 I £ 5 KA 4 o B A, Wn2R i 2 o A 26 250 Aot 1 2
WK NIZBE, % BN B @ i E e, HIE, JEE 1906 4EiE b AR Rk
FIRVEMER I S35 AR — 854 L0 MREN S ZIEA —3, 255 EH
ik, B JR 1L B AE The Mercandian Continent 58 (19) v BL{AF 28 T4 [W] 37 37 & e KIAF X
FIERMEE, K —WiE 2 “IRVEM R . 7€ The Star Sea 521, (200 5 [& | 3% ¢ i 7% 1§
AT BRI T 1906 A EARE EE 17 AE T (1) — QAR e, &K
SCHF AN ERE T, RIS A BT . (2) S FATIRTE X555 & 5 WE 55 A A,
B FHT 55 AT O™ A% o H O, SRV PR R I v A VR I B UE B R A bR AN RS T
WX 5 A5 BUE A5 TCRC” W B KA S BN . AR ad, Bb e B D i S R A AT IR 58 BT I oL
o J I B, SO BT WL AR R SR AL FNE BE . 7E The Aegeon (No 1) Zirh, (211 B il y,
VRV FR0 32 0 v LN R R, TR SZ 1906 4R EORBSEESS 17 ZRnyiase . B, k4K
VEWERBEEL, R AN E S AR I HIe A B AT 00 58 = AR RSk A & 1R
(EHFERTIRMREE) —BEZEA , BN F 554 F IS w] i AR A
FEPUAFRT RIS 5 (22) (Asehise (Clarke) WA Ny, “NiZHA —FEE . RVEERBE
SEFBNNL SR, FLORBE N AU B A R, (H 200 0 S8 R I 4k 2 A 5, HLAR B AAS 22wl
HoAh 2205 2 19 2357 (23) 4 Axa General Insurance Lid v. Gottlieb Z& i1, (24) & vk 77 i
SRSCHF T e P S B WL, I P U OOV 1 R U 32 A i) A e R R U R R R R
JUE PR NAEAEIRVE PR R, AR LRI AN AT G B LX) 30V 4 R 05 38 43 i s A 524, T2
B IR S R I WAk B2 A 580, S5k, LA E Y FE R R R AR IVEER A
% 1906 4F1 FARRTESS 17 S5y — I ES G RIJCRHORN” R

R SN Y EROE N SONEBEE|

e [E] 1906 4F FARKS 1:55 17 SR BAR A — 25 S B KRG 55 A0 B AR B 7K
A, Ao PRSI o PRESE N B RIS 5 EZERI A . (1) X ALR XU i 5 41 L 5%,
I N SNEESSIEP 8 7y (O N2 NI s A PS - SR N e N TR B 1 S TR i e | R
PRISEN 5 SR PR 6 N 2801 T O 6 T 30 5 43 O 1 XU G G S5 AN A DR G B ) 7R (R T L 2 N
DU 10 G S AR B N o (2) KPR  [R) 2 s B R WY S35, BRI I 244 1] B £ s A 136 W)
HRBTNES . (3) e SO ORI G4 4 1 L 55

(18) (1866) 4 F & F905.

(19) K/S Merc-Scandia v. Certain Lloyd’ s Underwriters and Others, [2001] 2 Lloyd’ s Rep. 563. fEiZ &, [ EE /R
(Longmore) 1B X AR A 6] LG 5 55 7 AR BRE T 4500, A3 . et . S, DRI I R) fR B
NEORAEMEAE B JVE 2RI Bl B A5 1 =AM 158 o

(20) Manifest Shipping Company Limited v. Uni-Polaris Shipping Company Limited and La Reunion Europeene, [ 2001 ] 1
Lloyd’ s Rep. 389, 401, 402, 407.

(21) Agapitos v. Agnew (No 1) ( The Aegeon) , [2002] EWCA Civ 247, [2003] QB 556.

(22 Z WAl (7], Birds 545, 5520 -057 B,

(23) See M. A. Clarke, J. M. Burling & R. L. Purves, The Law of Insurance Contracts, Informa Law from Routledge Press,
2006, para.27 —=2C3; Lord Mance, The 1906 Act, Common Law and Contract Clauses—All in Harmony? [2011] LM-
CLQ 346, 346 -360.

(24] [2005] EWCA Civ 112, [2005] 1 All ER ( Comm) 445.
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BRWUEE N TR A ZWIB R, HR AR NG R RS L5505, X T aift B A
BTG I HEAE . AN 1906 4RI B IRERIESE 17 SFME R, — ik BRI 55, T
WIAT R R T A FEITSLATR 2T )G, 75— ME— Mo 7 At B | & 5 R . e,
73— ARSI A AT B A RS O 50, kB W R o 3 M RO R 2 AR A AE ]
HIANEHZ AL, 7F Banque Keyser Ullman S. A. v. Skandia ( U. K. ) Insurance Co Ltd Z& 1, (25]
(SUNUFIEE R PN PN § =N E € 3N R 2 sl i1 7 S/ O 51 e N Bl e o - R
HORBARRE N, — B PR B A B i R 355 HL PR IS A AT A1) G 32 5450 35 I £
EUREBEAERS T — ik B ok T RIS N S B R 55 my Bk, (EHE R T B AR B A R
PRUE IR IECE , X — AR R TR B 5. i, PR i R R e R
HUEPIREE NG A BIOR Wi £ o 7ERTIE The Star Sea Z o, A SEMWr it B AR N, — 7 ik
Pt R AR 55, 55 —J7 b DL e R A 3t ' o5 4 [R) v 028 2 TR e i B0 X5 | 48
TR AT, KRR IR R (restitution law) , ARG . 200 RBAKR, HEEHAR
TS AE P I8 2 00 1) O A 2B I A X DR B AT S, AR B O A B Tl A2 R B = 8 A I
(TSP €70 ISR €7 N e S s I 7S Ko S e SN D -8 R PN NS RS - N R
55, AR OLE , BIAE B DR I AT 0 PR B N i S fe R AR 55, WL A2 RILE S &
6] A 4G o, R A TR o R Bt 7 s U7E 2 800 B0 X BEAR B A JF JC S 4R o IR AP I b
AR, BEIE 2015 ARG I AR 56 DU 2 5 0 1 PR B N B3B8 SE A AT, B3 T g ORI
8RB AL X B Bk SCAS PR BS I £ R SC55 BB N o FEDE LT, — BLAZ 55 O B 4%
AN, TR O 5 TR] v A B 7 9 2% — B AT LI T 3 3k 19 i 2 Bt o X0 1 e
S ) JAV T A R RS N B S AT R I8 AN A T AR B ) 1 BRI S35 A e 1270 kb, R
Bz N i S AT SR AR 5 R -5 2% ik R Ul D ) S 55 I, S [T ) )k S BN R B N 114 B D L AR
D BB LT A A Bl — O B ORI BRI A I B2 3 SR AR 1 L . (28

3. ERWUGETES AT L A G 1Y 22 554

S EWBEFE The Star Sea Z€ BT 1 e KIAE A DR E T O~ 8 4 [T S2 AT, 3l ad
MTRES RIS E . 2R, RS RIS, BRI BB B R & JH T A /Y
75— B B AR [R] (1 Kastora 58 dy T [A)RE A 350t 2 T 3l 4= 460 19 3 52 o I SR AL I A 17 ek
A TE S RS [R) B B SCO5 AR R AN TR Y o XF i, sa kA8 B iR S P AR I T ke R
5 A [ FP A I A B A S R T X 2 A S5 B R, EAZ BRI — R A . IR S
NAKEE & [F BB AT I AL AL, 5 2008 i vk Be 19 8P R  E o 7545 [R) 37 32 B B 2R AR 7 @ 19
NIPREER A B, HE R BALE, A BEKR R 4% 0 fE B2 AN B IE 51" % B 1 2 4R

(25) [19907] 1 Q.B.665, [1991] 2 A. C.249.

(26 [2001] 1 Lloyd’ s Rep. 389, 400.

(27)  Insurance Corporation of the Channel Islands Ltd v. McHugh [ 1997 ] LRLR 94. ZEEE RIS E . AXFFRR LK
MIFFEAE

(28] AT, %[ LRI h i PR B N F5 244 R (4 IR 55 48 IR DR Bl 45 5F 1) (Financial Services Authority’ s In-
surance; Conduct of Business Rules (ICOB) ) HH 4T RIFAT L EEME (good industrial practice) , Z M BAKIE T
PRBE AR 1] PREFEAT N TS AU SN A, TR NS 55 (SRR S 2495 ) |t © Bz s
PrdEfl o ERHERENE, ZRWBEREN T “ RIATERAIE", BTk br Ak a, DX Rm ARR T
AR 4% 1 L9 AR
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e A XSS e A A, WIBOR IS N AE T S AR I 5 TR R i B R RO A 355 1, PRI G RD
AE AR R TR . AR LA B o) B PR B SR AR S DR B 4 1 AT, i mlE AR
R B ICR, ORI N T 9K IR i 2 AT PR B, BRI S PR B 4 9 R 08 e 1k

AR XA SIS R DG s R S R BRI AE T, (H R A Z A R
EE A, 3 EEBEAE— RV TR 1906 4R b AR VA SE 17 450038 FE IR T T R4 1
fif# B . 1t The Mercandian Continent 38 H1, F& B /K 1% B I % 125 4% HY & I 0T [) 1 6 2 LR 2%
e (1) BEOREE NBAT R XT T A By PR B PR Al B 2 ¢ 2, H R DL R AR A
] R, ROl GBS A3 2047 oy 20 1) B il J S o ok R S b bR . I, PR RS
AW ELAFT NS R AR BRAETHEA KR, SHE 2D 5REAMITAIA LR, (2) Bk
NI4T A T 82 (repudiation of the contract) , [N 5 % & ) JCAL L BB 24 19 R J7 X
T o (290 BAEBI N S, 1906 4RI EARES LA 17 SR REE A — B B B
ANREATRE, B RKIAE WA ARMES TR 6 W7 57 o (30

4. BE[E 2015 ARG

1E 2015 AEQREG 2R, JEf 1906 4F i b ORESEBR 1 — SERRpR i B2 KL (40 BRos 253K
g4 t) Ab, SR IS T o PR RS, T AR Rk R B CRPIE E OR RS ) 3 0
e H ARG (Consumer Insurance ( Disclosure and Representations) Act 2012, CIDRA) . 74},
RGBS TR s oA PR B . s D AR ORI R 32 o8 AR DR IS A0 N B 3 A1 6 55 A 7 I 40 3
WA R FE AR . RSO0, A S A 1 © 2 X 1906 43 b IRk A Br kK i,
B [E VA AR DL AT ket T 3 T A DR B ST VR R B RO R AT O, 2015 R R B 25,
1906 49 b R B 25 1 0 45 SCE e o AR, A 7 0 PR AS A7 7 ) 8 ) S v SR A S A7 2

G, SIE 2015 AEOREG AR ARy WU b, R ORI R R T
B, ZR bR “ 35" (Good Faith) , HNZHZ B S RWAERIT . KA 1 5
E, B RS XSG RATRE SA R TITR . HAE 2 Kt — P, LA CHE it
5 [7) Ay B AR A ) AR 3 A MR U, A8 AR A2 DA BT B 5 O 6 12 i SR AR B Oy
PR FORRARRCRIE . T B ORI G 1) o e DR B N 25 0 S 55 PR IR SC 55 2R “ AR IR IR I &
R XS B HEA R BRER IR S RS W (IR NI AE PR IS & 1R]) R A4 R
AE 55, TSR E R LSS T 1906 AR B ARG REE 17 Zkad M. B8 Jtl, woRiifE X
55 1 BAR 1 FRAE SR 2015 AR ORI 15208 TUAR 20 h A W0 M, TS 8 25 BRZ 12 LAl ¥ 2 1 B 7
PASH B & IR EE A G L o L, B RO A e 9 [ ORI 2 T ROR A AE , (R — i
A 853 D RE A A# B J5UU (interpretative principle)  (32)

HW, mkewi g a5 BARA, 233045 0 55« PRAIE . VR PR R I SR I WA R AT
THAEME, B3 ARERNE, REESE ZHA9IAT “AFFRiA” (fair presentation) [f)

(29) [2001] 2 Lloyd’ s Rep. 563.

(30) See Jonathan Gilman, Robert M. Merkin, Claire Blanchard & Mark Templeman, Arnould’ s Law of Marine Insurance and
Average, London: Sweet & Maxwell, 2013, pp. 824 - 825.

(31) Z W3 2012 FRERBEER 2 KA 2. 4. 53,

(32) Para. 109 of Explanatory Notes of Insurance Bill [ HL] as introduced in the House of Lords on 17" July 2014 [ HL Bill
39], https://services. parliament. uk/bills/2014 - 15/insurance/documents. html.

(33) ZWAIn: (B PRUERT L% KOS o [ b AR B DR e ) B2 Y 58 3 i), P RN RTIEEST) 2017 4E58 4 4,
%93 TLAF,
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A AR AU SE [ 1906 4R B ORI LEE 18 25 28 19 ZR IS 20 J% b 1 5 AN R ik S 55 4L
Ao XLPr RS TG & M 3055 S BRIE P IN 25 o 00 o0 R0 S 55 I AR EAE
AR ES SRS (limited disclosure) : WUERPAREE AABERE] “ JOR T Zh&Em™ 9%
SR, WEORBE AL A DRI N S8 3 AR UL, AR AR g DR B N B ) LT S — 2B A )
BB N LA 7R X e i BEEOL 7 o B4 [y, B K B A (proposer) i 2 75 1 S 55 5 Bk ik
o R EEZ (qualifying breach)  [XA» A SO 58K 5 A0 H: A 56 S5 9 7ol 4 T f T 40 1L
SE o B3 X TRTE, HBS R NG RURER S X TIa 8, fook W2 an I A0 2%
PR AN FRRIR RS BRI E : (1) BEEFFEIOR: WRAR A SHEL ARG, W
BN BRG], (AAUHE0R S (2) SEWAT: IR A & e H AL URM, U
PRI N ASURSHI T R ORI WA 30555 (3) FeB e AT AR OR B A 23 mfg g%, I
5 N $e IR S B WACHI A4 B 9% 1T RE WA IR AR 50 v 000 O 9% 1 LU 1) A7 I A5

5. R RURAR B AR B 4

ik, fE2015 AEREIAEZ A, e LT RIS Lo ML B & R B g IR A
f 5 0SS5 BRI LS5 BRAIE AN SV P % 0 AR 6 X PR B 2 s i BT L AN R S A LU
BeSERCHIAS (B A5 40, (30) FURRAE /13 4k o B MR 25—, 78500 ) i ) Bk idk 3
55 ZHNMBEA BRI LB 55 5, RIMERA BRI &M 55, EahE MIA IR S
A, PRXMERMGRIE T “SKEERAN” (caveat emptor) JRIWAGUE . Lt il, fEMR
Bk T, BEOR IS AR [ s 7 32 ALt 30 9 R A £ S 007 1] DR B e, PR 3 TR) R B B 1Y
WS SRR R TRl G =, S FRBETH B, & FRI7ET 5 EWsE. AR
HE (candid) , ARIHAFE AY AR ZER P AR AR AL A BA AR R AR 2810, R
ARG AAAL, id S AE AR5 7 2 e A — A9 R DU 38 28 S 45 A R4l B B iR A

ZLVWMEERARGEHRARETE

LA B, 2015 AF 22 i [ f [ 34 14 52 0 32 2002 [ 5 S 0 355 19 i g 7 i
e DAORBS LSS 17 AW RUE MBI, I BOA 19135 e RS 5 4 [FE T B9 WA A 23 B
2015 4F 2 Jim S [ R I 126 de KOS 55 BT 0 — U B PR A R0, SEBe b SR X PR B vk
IS B BRI . A, SEE LR IE T B RIS 5 5 FE T B A T U R A ]
et A g, R T, B PR Rk B SRR R Bl ik R AL U a an 7O IR, i HAR A
— MBEI SR R 3E R LU, i SR (R AR T DR o R I R Ik A T A L R
i itk 26 e (RIS T R B R, e 20 L JEE 5 9 A i U e A D ) 5% 3R R T 42 o

(34) S L3I 2015 SFARFGIESE 8528 3 4558 4 3o R AR5R 5 itk — L E T AR B AR B ], A ZER PR
NGRSO (a) FEXBEEARARE O (b) REG NFE O (c) PRGN YHE MR (d) HEE
PRGN HIE SO s (o) PREG TR IR M 0L o

(35) S ULl 2015 AERIGIESHE 8 4558 3 3. AULFITAR IR i 29, S48 AR A8 07 Of I A BOHAS BOPF 1 1l O I A1) 38
2y, 8 KA FREBAMERB R NSRS E K R, s ORI A R O AR R R AT R

(36) BEEE T RBRFAKGMEFHAR —HFI PR Fik. AFFETRLT, BABRBAERMNG LT K
HRET O EFWAL, CAPIE BE, BRIRAE R A IR BTN N B R 0 0 e FR o e PR
FEARGIRE R B EREME LK IRAR A R FELEN " See J. Birds, Birds’ Modern Insurance Law, 9th
ed. , London: Sweet & Maxwell, 2013, pp. 114 - 115.
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(—) KEHE N RAE

MRS T Sk, FEAR R IRA AR IR A —— “IRVEBISL” (exceptio doli)
AR o (HBEHE B CTRIA A UMM R R B, WA B N 92 1A F (aequitas) #E%
P, et 2 B 2 R, WA (8 AP SIEE A ZE SRR, Moy
TN T B AR TN 370 R fifi s 3 ARAR 13X — I o 7] IR vk A 5 — 4 ) OC R vk PR
TE T 195 NA S OB E RIS e 5 ST SR AT 4 1, R 51 i — RSV HERE L 55, 4[]
BT A2 0 S 55 A5 TR B IR AT 55 B S35 DRI SC55 B i 3055 5 5 PR Rk s 7
BIGALE , X T R, ST IS RO, IR A by B 2T . O8) ZEE R A I
% (2008) A AR U B LR R GAE A5G P AOREE T R L AL RE o R M) Rk
WHLE T & R BER AT S B L 5 18] B AR L 5 [ B JEEAT e 0 A, 390 fE R AR AR
RO B K TR BGE B A . (400 3k [ R BR O Rk M b 56 T A W A RLE b, JLURIRTE |
9L J7SE AT EGE T A WAR I EK . & AR B Be il £ S U A vk [ AN A3 35 27 B e
AN, A6 2 O TR SR R B vk SRR BT A o USRS RIBERT . 1T S B AT B BUAR A 2
R, IFWOAR KW A IR GG o (4 IR [ AR B vk b R B AR R AL I B2, B Sl A
FHRLAE « INBEOR B A B R) 35 0 55 I, BRARBCOR B AIERI L (5 AT & [, RIS
A RCPE A R T I £ S A A 2 R DR 0 AU 5 1420 AT 3 80RO 38 9 5 R 48 0E B S 1 = H A
TERRBN , BRAR DR B N TEB 5 B AT T 5 T, 75 WK AR 5d S 45 1] B 32 (43)

DR S0 R B S T ORISR ORI A TR ) 3T S S B AT R G — B — PR LN . 22 2 B x e
R BN TR 50 ) BRALE T, IF BN e RO 2958 HEBR 2% 28 SCRY I o (44
[lF, R AR AR ALE TS, ZORAAUAE R A SCE A& B, T HIT 29 9 Fe fl sk
REENFE B, JF H A SR VF G R HE R 2 BRI DA M0 3 T o 3 28 SR A 1) S )
R, LRy 4 ey 0 L 4 0 % ] P i (45

AP, KB AR R A BRI BT — A 2 B RO —— S T A AR 2.

(37) 20 (48] FFMR& . [3e] MErse £ (RS RE PG RN ), T 559, SR o Rk 2005 A,
5510 BTRLR o

(38) 2 WiEEREME 242 5, 55 157 %&.

(39) Z MR RFIR LG 1337 J% (5 [R5 16 5 [R5 7 5 R R A 18] 97 7. a2 v g 388 778 98045 JR 0 ( buona fede) ) |
551366 2% (& IR DA I8 AR L I BEAT AR e ) LA K 1375 2% (& R REAR A8 AR IR B A7) o

(40) FEAFEK % (Code of Private Insurance, 2017/2006) {YFESE 118 — 1 s, X m R p A ML 1Y <38
BOBATEAT A, LR TR AT, 55 190 -4 — bis P L, 5 I E A 5/ T I RURE 5 0 S5
2R H SR Hi e LR R WA LA TVASS (J ISVAP) R4IHF EL,

(41) Z DB EREMEE 1102 45, 55 1103 45 K5 1104 5 (ARHE 2016 422 H 10 H A5 2016 - 131 54 111) .

(42) S W EEERRELSE 172 -2 &,

(43) ZWILERE LS 172 -3 %&.

(44]) Art. 1.106 of Lando Commission’ s Principles of European Contract Law.

(45) EFXFRKER (1999 4EW B FH B RIA AT 535 H]) ( Unfair Terms in Consumer Contract Regulation 1999) , [ |
W BE i) 2 ] Director General of Fair Trading v First National Bank ple (2002) 1 AC 481 Hth. SR ZLENFEE
W, AR, ERIEITAMERF ESSR ERAFGH, 55— 072 (3 RBEHE4) (Commer-
cial Agents Directive, 1986/653/EEC) , HRAHIXS (1) Z 46 N AU 54T 59015 o G Al X i 15 £ 10 2R i vk
A (RS mfEENTE4) (Financial Services Distance Marketing Directive, 2002/65/EU) . { ATl
PEFE 4 ) (Unfair Commercial Practices Directive, 2005/29/EU) DA K B 3¢5 46l B0 2 A 77 HEBR (5 1 M
LR AL (%)) (Proposal for a Regulation of the European Parliament and of the Council on a Common Euro-
pean Sales Law, Annex I, Art.2) ,
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SEVL R BAT A NS IR EAT IR IE o B [ Sk [ G L H b R B M) S ) 5 ) vk
sl R B A [ 3 6 R B B 114 3L 55 R BE B, R B — T R OA I R 2 I8 O I R 4
IR 21 I B0 155 A0 Bt 2 i 5 B AL, L) (HJR I S IR A DR IR 7 Th O R B
CERORIET MBS

(=) &k e

& Ty T AR D U S R I R A 3 T e 52, R kA R 12 2 25 AR B Rk R I AR
JEUOUS, T i R S T Y < B R AT %87 (piecemeal solution) o (47) 22 # 3 [ 2 3%
W, e B — A5l 3 AR O (48 R R = S, SRE R R A
AN GRS R Tz AT R 25 T, B AR TR i e
., aRTARFEGFERERAC M. =, ETHENERBMMES 0, K
PO B A N HHL 2277 AR R 2 BN Wi s P, T 15 AR 5 TR A Y A i 1 R 9 e ik
PRBEER . 49 SEEET, IR R 5 AR ok 290005 BT AR H SR A A, L
INARSOREFEWIM AN I, Nk B 2 fH A g0 AT . BEMORUL, SRR HEITH A H ., Y
FNEIRATRE L, WAEIF AR 2 BCESRM B o G, Hlia s eaknt, HATE
5] T B M R R 7 oK BE 45 MR 5 R] B I SO AH B AT 60 e 8 AUHIUNY . & LA i fiak, 7E 9% ]
E N HARPOI A B R, SERRWINY, WESRAEGE—-TTARGE A C
WIS 29T B 25 LA B R RO AL T oo B i, 7E3E B A MRA B P & o B0 B, ifE
FES “ANEUTTEE” AU SFE AR EAR G, (HAE SR HEXE LA E , T H A (]
—J7 WL G ] 2 i AR R (51

PrLk, JefE ik T OO R R R R RIS RIAEO WA SR, Waikar, Foyix
ol ) o 250 b U B A AT REIE AT 5 (520 S A), PR A 38 3 7k v RO 2R A
B B A BRI S R XUy Z B B (5 A o (53) 326 BAT 35 AR BRI & Ry ifs
MR o T HA A TR, ok [k e (AR L8 R A BRI AR 26—, X8R AL
RN . AT BRI AU AR ERL R A . AR IS RO RERR ARk 4 BN FE A A 1R P A
KX U 12 75 22 42 DA B R AR A3 AV IF i i W o 0550 58—, S [ B x) Tk & [l %%
AR B A R DA A A B P RS, U H R A oA 2 TR A i B o il 4 1]
ZRANEOR U7 WA ik 56 T 28 F 5 B T 5 0 A% 19 B S0 S A TR] 5 A LA R 5 A

(46] Z 0L (48] W - ek (RUNGIRITE) . JARIEaERE, Bt ikt 2001 4R, 25 294 1,

(47])  Interfoto Picture Library Ltd v. Stiletto Visual Programs Ltd, (1989) QB 433.

(48] See J. Chitty & H. G Beale, Chitty on Contracts, 31* ed. , London: Sweet & Maxwell, 2012, para. 001 - 041.

(49) Yam Seng Pte Lid v. International Trade Corp Ltd, (2013) EWHC 111 (QB).

(50) Walford v. Miles, (1992) 2 AC 128.

(51)  Petromec Inc v. Petroleo Brasileiro SA Petrobras ( No. 3), (2006) 1 Lloyd’ s Rep. 121.

(52) O’ Neill v. Phillips, (1999) 1 WLR 1092.

(53) Malik v. Bank of Credit and Commerce International SA, (1998) A. C.20.

(54) C.V.G. Siderurgicia Del Orinoco S. A. v. London Steamship Owners’ Mutual Insurance Association Ltd. , (1979) 1 Lloyd’ s
Rep. 557.

(55) Government of The Republic of Spain v. North of England S. S. Co. Ltd. , (1938) 61 LI L. Rep. 44 ; Abu Dhabi National
Tanker Co. v. Product Star Shipping Ltd. , (1993) 1 Lloyd’ s Rep.397.
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MR FIORAT A . 5=, XTUE BN 55 BB 7 KA o 7E Yam Sheng Z2 i, (560 B Ak
TAERRN B L ERmE" X —BR SC55 m] DA R L bSO AR 7E o 3% i 14 25 5 1
2014 AERCHE[E A B A RO SEOE BB o 28T, X TR MR 2O BRI . R
I, SEEE BT LA R R A R RS S5 O TR, AER T RRE XU S MR Y T
Aoks P BCREAR B I (agreement to agree) [ZS A FrieAs . HEYIGT “ BhUCER IR
L BRI SRR, 57) HEEE B8 (lock-out agreement) 5575 S5 2k Hh Ay BTN
PR, D ERE Bt IF I ARA LA R, AEHTE A PRI 2 [R) 05 e 2004 1T 24 T 1 ELAR A £ S0 R o
i B8 HEE AR, SEET WERERT ZORG RO TEIT 295 BLR A £ 3)
RIS, WESE G R B M S5 59 MAEA R BT B, —HIF LR EHN S

el (WA RREER) (G —RE ) B ER S 55 1 38 Y B BR T %) 2
JRAL A R B AT FEIAT o (000 B (38 W TRk IR ) e B4 7] i 3T 24 B Bt B R ARk A5
JEAT X 55 o OV FEMRFIEIE A P, WL BE AR 4 5 fF A2 IS P RT 3 )™ (negoti-
ate contract by good faith) fE& [F3& & BRI AT, FFARKE T A Al 38 A [ X7 10 2% A Ji 249
BEUIIC A3 1 BN 2o (02) (HROR R Y. 1984 4F i b AR IS 75 JL-F- =2 & [ 1906 47 i b LR B vk 1Y
BIAR, 23k P i i R A S5 ML 5 3 1k o 4 — B (63

BARE, ZIEENEW, Bk S FE B IE 55 R, (BT A B
B AR 55 MO AN 3l o B R 55 W PR IE R R T

(=) SRR 59 S ] ) 22 5

o [ R B AR T A B s BEOR R SE IR, AP fEZE . B, fESERERAT,
— HRL & R IAIOA A G, W3R R XA RS KERER T aR M, iITYMNE
A P BB AR, RAAEIT A0 B E T O ARMME S, XX A& 2
I TE AR . PUOAIME R R E 0 A RV R R 25 5 AR, 5o O O R A A H
AR B o TR R 2R R A A JEU U AR XS S AR 5 22, A D DU AN Bk ol 4 TR) 9 25 3 75
WA, JE SRR A sSSP REOR, EAETT 2B BOE R SF bR IR R EOR 3
SR HU, X Tl A R TR, O A N A G TR B AT B BOXUS W AT Y

(56) Yam Seng Pte Ltd v. International Trade Corp Ltd, (2013) EWHC 111 (QB). %% &9 H ¥ T #IAE T A 17 i) g
2y B [ 07 SO R S A AR OS5 i AR AR A i SR 40

(57) Courtney & Fairburn Ltd v. Tolaini Bros ( Hotels) Ltd, (1975) 1 WLR 297.

(58) Pitt v. PHH Asset Management Ltd, (1994) 1 WLR 327, CA. fERi5] (50) [ Walford v. Miles &, [ B
P € HAERSCTE R0 JEE A 32 R R LB BT B 8 R A R] S B0 BE A S A AE R KA E .

(59) DREEFSHA “wWEMERH" ML, BAREET RS ER, HPECRESE S /R Wi T NE
5, A5 7] R 5 0 o i B X T AR A ) o i R P SR T

(60) ZWwirsl (37), FFEREE4, 55109 v, HutiE LOREG LI S, 56 ER @ ik o M Ok g 2k, "7l
AR S, A AR R — 2 . See Queen Ins. Co. of American v. Globe & Rotgers Fire Ins. Co. , 263
U.S.487, 44 S. Ct. 175, 1924 A. M. C. 107.

(61) E. Allan Farnsworth, Comment on Michael Bridge’ s; Does Anglo-Canadian Contract Law Need a Doctrine of Good Faith?
9 Canadian Business Law Journal 426 ff. (1984). Farnsworth 51|2¢ T ¢ T “Sk O Whi§ &~ W0 7. AHEEL 3
TR N T B L P S A B R, X DL AN R A TR AETT S R W K%
W B RERT BB, %K Z A DA IS . Famsworth 1A, MM (B KGREER) 161 &£, A~
PR B TR TR, BRIEDFUUIRAT B fE 5 A V38 5 1 & BAR Uk o

(62 Z Uil (48], Chiwy %45, 55001 - 041 B,

(63) Marine Insurance Act 1984 of Australia, Part II-The duty of the utmost good faith.
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A, X5 KRHE R T A & FE AT Br By s X s A R, 3%y, BRA
(G R R BOE AR LS5, EAH AL 962 A B SN, T B 2% 38 LR T A 2
(8 355 B o i L, B[R TR (9 AR S 55 b o B Dk WA A P A o R B R AR G A DU A
XEXUTT G NBGE T3 ERRAIAE 20K, B2 n] DUHEIRT, 8 flds SOl A T U i 47 o o 4
SN E, H RS I B A g e o B IE BT S A R S T 9 A A DU A ik T
ZAEBANTEIIRE . e, DL R A9 A R R R SO AR O N AT AR AR SR, — i DR A o e
VB A SO A R, TR R AR A B (] i M R A e AL (LR A R OR AR B A )
TREEESESFEEL A, BRSOl a RAE, ARG 55 ) TERRRE R,
A B U2 () A R 0 2 2 —

Zi il = ol O N T =y e NG R 7= o 1 R T/ w1 Pl <19 [ R 7SI T R
TEMCEERZ A T EoRAE " A IE, RS Tl S s RO AR R DL K R R
AR 55 A0 — S 3l 0SS5 o i R RE A AR T 2 AT G AR 18 2 A O DR I A IR XA
2SR 5 A [ B S A 22 5, ORIk AR B0 AT 57 0 — K X IRl £ A SR AE B R Rl
FEAFIN SR T A 53 W AP 5 A AN R A B AR 55 o B AR X SR AR S5 T BEE B
FL 5 WTETEIEAZ W, (EAL S IE [ 5 i b AR I 1 VS vh A A Ayl (650 JURG R
Bli i 28 O RIS L R oAE LA R B f RAE " 4R IE . TEBLIERE b, O 0 R A MR AR PRI
HRBE R RBIEE TWAE 225, KB TRRIME P “&R” EEA SR LE
B LAt RO AR A S 2 R

P FERE T TR AR S A RS BA RS S, MsAdge. BT CERT WS
A7 S, ARG PARME N AR ORI R A5 B B o N8 L A e R B A DA B
Ko BSEBR L, WATEE, FEGRIG AR B B, X 24 A i AR 2R R AN A ]
Mo XL, WEHFEXT CHRORT R BT AR, N T ERRT — IR
BERE A S0, EEEZRM, WIS PR AR WA T (000 A E A, R
J& 19 MEZLSE ks i A, 9 AE 2 07 E R f8 ) B 4E 1766 4F Carter v. Boehm 58| g v (1 15
W o L7 AT LA A2 2, SE[E 1906 AR e b AR IS 5 b BT 8 A B RS — 1), JFARZE T T M —
FBEAR AT 2 foe KA 1 AL G e, A MK 0 B i AR R A IR R 3, B T S
R RS 5 B e . B —J5 i, WAREMILEE “&HKR” g2 R,
BREAEAW AR — T BB ORISR, “RORT ORI A S R R RO .
BEAL AR I 2R B, A AR E TR S . NI, “HRok” BHE R LR A A 5 fe i

(64) In Emirates Trading Agency LLC v. Prime Mineral Exports Private Limited, [2014] EW, HC 2104 ( Comm), 1 July
2014 ; In Bristol Groundschool Ltd v. Intelligent Data Capture Ltd & ors [ 2014 ] EWHC 2145 (Ch), 2 July 2014.

(65) ZUL{E[E DTV-ADS 2009 453K55 22. 1 4% LEMREIESE L#a (F L. Bz Wi, BIXORE) 58172 - 19
& (3) . (4) . MEENE LR LK AR AR AR A 2 B E R B A IR (VVG) TR, 3 AR o i 0 R 15
A B E R P2 (GDV) #UERY DTV-ADS 2009 %3k, AT & /& DTV Hull Z&3k; 529 £ I 5d A i 2
DTV Cargo 2000/2008 253K

(66) See S. Henchcliffe, Insurance Claims; Fraud and Duty of Good Faith, 8 Insurance Law Journal 210 (1997 ). See also
F. Hawke, Utmost Good Faith. What Does It Really Mean?, 6 (2) Insurance Law Journal 91 (1994 ).

(67) See Howard Bennett, Mapping the Doctrine of Utmost Good Faith in Insurance Contract Law , Lloyd’ s Maritime & Commer-
cial Law Quarterly, Issue 2, 1999, p. 165.
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IS Mg, AR LURERP A E ERERGE T “RRWE" X —RE 02,
B RWAE I E A — A A MR N IR IR R, SO BER AR D B A v kR LA A
MY LGEM . BR—A R, BORAY . BRI RE, AL AR BA AT 8 3 BATHY
5 AN 8 A me KA A o B 16 5 TR) 2 45 22 i 00 it B R 3 S A ot R0 S 55 Ik TR il o AT
10 PR 12 01 TC R B e KR Z 2, ARG 2 T LA 55 s FL 7 (O8] S [H P 22 O & A
B ORI AR, W AR S AL, A PRI LI R R A W R IR 55 R iR O A
KRR 55, R (e & 2 LRI LS o WASTR B R EARK: AN
P AT AL, A NI B K™ o DR A DO AR I 4[] 45 35 3 5k & TR A9
TRE. w2, el 2015 ARORIE MR IR FF T “ BeoRiE ™ BOMEE, (EDREAS TR 20 1 b AL
HNOCWART AR EORMAE T o MIERRRRBE EOR UL, R R 5 WU Y 2 AN TS R
CHRORT, MAE TS AR B AN TR0 A R 5 rp R e 5 g S A 119 2 S i R AR Bl B
e 12 2 AN [ 35 3o

T 1906 4 EARE LT AR fE 7E L HE B TR0 R 2 R0, 4 B8 24 iy
A SR SO Y DX AR, B RIS BRI . O, IEHL T AR e e
38 455, 5 RIS LS5 A AE BRI ——1906 4E1 EARKR 45 17 4T HUE M < i U
XA BCE S G RIJCRT 1 —aE AR S8 e — 2, O B A TR A U5 o ) e 4 4
R HW, B RN 5 A RCE S-S RICEC W0, RS EE & 17 R
VRGO IR A B 2K, DN B A T A R, T R 0 S B A A A
RRRE, EARGIFA—E BEMRF S, FET I, SEE 1906 4R EREIES 17 &K
T RRORWUE XS5 BRSO R TR AR T AR ik A O e [ RO b AR A (R
W BRI ) i e A S5 W A,k R 0 [ 2 R 1 Y Sk
75 3o (090 i3 AE A Y e IR AR IR AU, SRR TR O R AU i A U X S
SETETEIR A T 1967 42 3k “ UG ZJE ARG ZkF . 700 FE g 2 i, B b ek
AE o5 BT R B i W — T Al B A R O B E AR, AR R (R XU O 4 AR
DRI & [7] R 2800 AR Jre R 28 L,y e — SB[k 2 0 of AR ™ . Y
SR, AR5 L M AT DX 23 10 25 AN, A S 9k 2 AR I 5T B RS 55 I AT3 2%
SIS R A R BEATRE B AR Ay o (1) X R DUX E A s W R =, W

(68) [1984] ZASCA 129, 432B-C, 433E-F. {HZ B M0 A5 I AR 15 5 2 008 [ 24 5 1IN A o

(69) ZWLEi5l (30), Gilman ZE45, %5 586 W ; Manifest Shipping Co Ltd v. Uni-polaris Insurance Co Ltd and Others ( The
Star Sea) [2001] 1 Lloyd’ s Rep. 389; K/S Merc-Scandia XXXXII v. Certain Lloyd’ s Underwriters ( The Mercandian
Continent) [2001 ] ECWA Civ 1275, [2001 ] 2 Lloyd’ s Rep. 563 ; Pan Atlantic Insurance Co Ltd v. Pine Top Insurance
Co Ltd [1995] 1 AC 501, [1994] 2 Lloyd’ s Rep. 427 ; HIH Casualty and General Insurance Lid and Others v. Chase
Manhattan Bank and Others [2003 ] UKHL 6, [2003] 2 Lloyd’s Rep. 61.

(70)  FHAYM (A REEErie) ERRTEN MBI (The Model of Rule) i 3C, % CE X G FFIH
CHUNER” (MPFRUCHIEEEE AR R S TN AR R, REACRAE N, t
RO ANBOE DN O SO A T SO D0 o A ) g v A D O s T R B UL X 1 9k R T T3S R AT
See Ronald M. Dworkin, The Model of Rules, 35 (1) The University of Chicago Law Review 14 —46 ( Autumn, 1967).

(71 ZWAi5] (17), Hodges 5, £ 83 3,
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A SR FAA LS5 7 5 BEAE A R X — T )
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RN AT BEAT A2 M) Z AL SR 145 T

MR RIAE B  SCRY T8 3 LS S AR i) DX 7 >R A, 3 AR 162 35 o A9 oA
JE 0] 5 2 i kP R RO B 2 S S BT s — R, TR RN, TR R K
T PR AR SR DR 2 A D) 4 T e R DU, 5 o R S T e e R AR A O 48 S R Y
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MBI T CEORMAR T XA S RO RO ME S, 0 ELRE TR [ R ik R B 3 19 57

(72) Z WA EH TS5 BRI, HBEEE 2018 R, 55343 50 sk E4%: CGERZ), RIUKRS W R
2014 AERR, 5298 BU; sREIYE 4. CERE), HEBOE RS DAL 2015 4R, 55307 005 BAkE . IR
B, PEARKAEW L 2017 4R, 55317 1 (A, EFEMHE T 45w R I mkd) ; 5.
CHramitg LARRG ), PR Rk 2016 4R, 45 103 BT AEAS. CHF EARRR), b4 ok ikt 2015
AR, 5523 B0 OE . CRENE BARRERSIIS), RISl B RHE 2014 4R, 5 64 T BIARE . R
ok, BEES: (REE), PFEARKZEHBRFL 2015 81, 5529 55 X CF LRRD), B K¥% B
#2006 4R, 5569 TU; WarH: (i LAREE) , XFAMGETE 515 R A 2001 4Ep, 45 68 T,

(73) @k AR b 2R SCIR 25 AR R ) R FR Y 2015 4F 1 2018 4 4 JTHI 1Y 98 f 55 “ e RWifE" HH¢
M TT R R FARIR A AR SO, AT 90 45 18 S0 R 3R R 6 26 sl R Bl 55 CAE AR Rz R,

(74)  Pan Atlantic Insurance Co. Ltd. and Another v. Pine Top Insurance Co. Ltd. [ 1994 ] 2 Lloyd’ s Rep. 427, 440.

[75) See the Law Commission and the Scottish Law Commission ( LAW COM No 353) (SCOT LAW COM No 238) , Insurance
Contract Law ; Business Disclosure; Warranties; Insurers’ Remedies for Fraudulent Claims; and Late Payment, July 2014 ,

p.321, http://www. gov. uk/government/publications.
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Abstract ; The enactment of the Insurance Act 2015 (the Act) marked the beginning of a new era for
insurance law in the United Kingdom. More specifically, the Act improved the regime for the obliga-
tion of good faith by transitioning to the interpretive principle of good faith from traditional rules of
good faith. The reform appears to converge with the present mechanism of the Chinese Insurance Law
and Chinese Maritime Law of “the principle of good faith + specific rules of obligations. ” However,
upon further analysis, the standard of good faith for insurance contracts under English laws is higher
than that of general contracts, and even higher than insurance contracts under civil law system, as
well as Chinese insurance laws. The result arises not from the legal interpretation and effect of the
word “utmost” in the obligation of utmost good faith under English laws, but derived from the theory
that insurance contracts are “contracts of good faith” to the mutual benefit of each other, and on its
own initiatives, disclose the important information in respect of the subject-matter insured. This spe-
cific duty of disclosure of the Act is equivalent to the standard of the duty of disclosure under the Mar-
itime Law of China. In judicial practice, Chinese courts are not very strict on whether the insured has
fulfilled the obligations of disclosure, and there is also no procedure in underwriting practice requiring
the insured to disclose unlimited information on their own initiative. The “unlimited disclosure” as
the minimum obligation provided in Chinese Maritime Law shall be retained to perform the function of
safety valve, and appropriate supplement to the matters which the insured need not to disclose shall be
made in the revision of Chinese Maritime Law.

Key Words: marine insurance, utmost good faith, insurance law, the principle of good faith, the du-

ty of disclosure
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