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Abstract: The coverage of works of applied art by the copyright protection system is an important as-
pect of protecting and encouraging innovation and promoting the development and prosperity of cultur-
al and scientific undertakings by copyright law. However, the Chinese Copyright Law lacks inherent
consistency in the protection of works of applied art. In the course of more than twenty years of appli-
cation of the law, the ambiguity in legislation, theoretical controversies, the judicial exploration, and
the disconnection between legal theory and judicial practice have been inextricably entangled with
each other and impeded the reasonable unity of people’s understanding and judicial decisions. In or-
der to clarify the logic of protection, define the objects and scope of protection, standardize the appli-
cation of legal rules, and promote the development of industries related to works of applied art, China
should establish the independent status of works of applied art in the Copyright Law, that is to say,
make them an independent class of protected objects in the Law, and define them as spatial art works
that combine utility functions and esthetic significance, so as to demonstrate their unique nature of in-
dependent of works of art. In the context of copyright law, the practical function of works of applied
art is not copyrightable. They should be included in the public domain without protection and used
freely by people, which is the result of legal evaluation and becomes the consideration of the part of
the arts protected by copyright.

Key Words: copyright law, works of applied art, utility, artistry, public domain
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