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Abstract ; How to distribute the burden of proof in environmental tort cases is a hard question not only
in judicial practice, but also in the theoretical study on tort law. Although there are clear stipulations
on this issue in legislation, these stipulations have often been directly or indirectly contravened in ju-
dicial practice. According to the study on the categorization of the environmental tort causation, the
vague understanding of the concept of causation in environmental torts is a crucial factor leading to the
contradiction between the legislation and judicial practices. Based on the dichotomy between general
causation and specific causation in the common law system and according to the level of scientific cog-
nitive difficulty, general causations can be divided into three different types: the commonsense type,
the scientific certainty type and the scientific uncertainty type. Only the burden of proof of scientific
uncertainty general causation should be distributed to the defendant. The commonsense type and the
scientific certainty type of burden of proof should be distributed to the plaintiff just like in normal tort
cases. Specific causations in environmental torts could be divided into arriving causations and damage
causations according to the time and space order. Damage causations should be further divided into
exposure causations and real causations in accordance with the requirements of proof. The burden of
proof of arriving causation should be distributed to the defendant. The burden of proof of exposure
causation should be distributed to the plaintiff and the burden of proof of real causation should be dis-
tributed to the defendant. The categorization of the causation in the environmental law is not only a
valuable tool in the field of judicial proof, but also a useful analytical instrument in other cognitive do-
mains of environmental tort cases.

Key Words: general causation, specific causation, causation in environmental tort, burden of proof
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