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Abstract; Accepted by more and more Chinese scholars, the flexible system approach appears more
and more frequently in the theories of interpretation and legislation in different areas of Chinese civil
law. However, the Chinese academia has misread to some extent and thus has a too high expectation
of the flexible system approach. As a version of jurisprudence of values,the flexible system approach
must oppose not only the inflexibility of conceptual jurisprudence but also the arbitrariness and unrea-
sonableness of the free-law school. However, the Chinese academia often ignores the significance of
the latter, and only emphasizes the flexibility of results. As a result, both the legislation theory and
interpretation theory put forward by Chinese academia fail to overcome the arbitrariness and uncertain-
ty of the free-law school. On the other hand, even such misunderstanding has been clarified, the flex-
ible system approach also has its own deficiencies. The flexible system approach consists of two pil-
lars; the element system and basic evaluation ( Basiswertung). However, both of the two pillars are
fragile; firstly, the uncertainty of internal system itself leads to unlimitedness of the element system;
secondly, there is a common shortage of basic evaluations in statutory law. These inherent deficien-
cies have greatly limited the role played by the flexible system approach.

Key Words: flexible system approach, element system, basic evaluation, jurisprudence of values
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